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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  Prom  the 
Competitive  Service 

SECURITIES  AND  EXCHANGE  COMMISSION 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (c)  of  §  6.326 
is  revoked  and  paragraph  (h)  is  added 
as  set  out  below. 

§  6.326  Securities  and  Exchange  Com¬ 
mission,  •  •  • 

(h)  One  Associate  Executive  Director. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5U.  S.  C.  631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  57-7888;  Piled.  Sept.  25,  1957; 
8:49  a.  m.] 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subrhapter  B— Farm  Ownership  Loans 
[Administration  Letter  525  (^40)  ] 

Part  331 — Policies  and  Authorities 

Subchapter  C — Operating  Loans 

Part  341 — Policies  and  Authorities 

Subchapter  D — Soil  and  Water  Conservation 
Loans 

Part  351 — Policies  and  Authorities 

Subchapter  G — Miscellaneous  Regulations 

Part  383 — Farm  Housing  Loans 

FARMERS  HOME  ADMINISTRATION  LOANS  IN 
CONNECTION  WITH  POULTRY  PRODUCTION 

1.  Section  331.6  In  Title  6,  Code  of 
Federal  Regulations  (21  F.  R.  10444) ,  is 
amended  to  add  a  new  paragraph  (c) 
setting  forth  additional  requirements  to 
be  observed  in  making  Farmers  Home 
Administration  loans  in  connection  with 
poultry  production,  and  reading  as  fol¬ 
lows; 


§  331.6  Loan  purposes.  *  *  * 

(c)  Within  the  policies  and  regulations 
applicable  to  the  making  of  Farmers 
Home  Administration  loans,  the  follow¬ 
ing  will  be  observed  in  considering  appli¬ 
cations  for  loans  involving  poultry 
production: 

(1)  Farmers  Home  Administration 
loans  will  not  be  made  to  establish  indi¬ 
viduals  in  the  production  of  meat  birds 
or  eggs  when  such  production  would  be 
greater  than  an  incidental  part  of  their 
total  farming  or  ranching  operations. 
When  an  applicant’s  production  of  meat 
birds  or  eggs  will  be  an  incidental  part 
of  his  farming  operations,  Farmers 
Home  Administration  loans  may  be  made 
for  financing  his  poultry  enterprise. 

(2)  Farmers  Home  Administration 
loans  may  be  made  to  established  fam¬ 
ily-type  farmers  who  are  primarily  en¬ 
gaged  in  the  production  of  meat  birds  or 
eggs  to  finance  such  enterprise (s)  if  they 
have  had  a  good  record  of  operations  for 
several  years  and  have  the  managerial 
ability  to  successfully  carry  on  the  pro¬ 
posed  operations. 

(3)  Farmers  Home  Administration 
loans  may  be  made  to  other  established 
poultry  producers  who  are  engaged  in  the 
production  of  meat  birds  or  eggs  to 
finance  their  normal  level  of  poultry 
operations  if  they  have  had  a  good  rec¬ 
ord  of  operations. 

(4)  The  above  policies  do  not  pro¬ 
hibit  the  making  of  Farmers  Home  Ad¬ 
ministration  loans  to  poultry  producers 
foi*  purposes  other  than  the  production 
of  poultry. 

2.  Section  341.8  in  Title  6,  Code  of 
Federal  Regulations  (22  F.  R.  687),  is 
amended  to  add  a  new  paragraph  (c) 
reading  as  follows: 

§  341.8  Loan  purposes.  •  *  • 

(c)  The  making  of  Operating  loans  Is 
subject  to  the  general  policies  contained 
In  §  331.6  of  this  chapter,  regarding  the 
making  of  Farmers  Home  Administration 
loans  involving  poultry  production. 

3.  Section  351.2  (b)  in  Title  6,  Code 
of  Federal  Regulations  (20  F.  R.  1963,  21 
F.  R.  9757),  is  amended  to  add  a  new 
subparagraph  (3)  reading  as  follows: 

(Continued  on  p.  7631) 
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§  351.2  Loans  to  individuals.  •  *  • 

(b)  Use  of  loan  funds.  *  *  * 

(3)  The  making  of  Soil  and  Water 
Conservation  loans  to  individuals  is  sub¬ 
ject  to  the  general  policies  contained  in 
§  331.6  of  this  chapter,  regarding  the 
making  of  Farmers  Home  Administration 
loans  involving  poultry  production. 

4.  Section  383.6  in  Title  6,  Code  of 
Federal  Regulations  (21  F.  R.  3479,  22 
F.  R.  3) ,  is  amended  to  add  a  new  para¬ 
graph  (f)  reading  as  follows: 

§  383.6  Special  requirements.  •  *  • 
(f)  The  making  of  Farm  Housing 
loans  is  subject  to  the  general  policies 
contained  in  §  331.6  of  this  chapter,  re¬ 
garding  the  making  of  Farmers  Home 
Administration  loans  involving  poultry 
production. 

(R.  S.  161;  6  U.  S.  C.  22y 

'  Dated:  September  20,  1957. 

[seal]  K.  H.  Hansen, 

Administrator, 

Farmers  Home  Administration. 

[F.  R.  Doc.  67-7907;  Piled,  Sept.  25,  1957; 

8:52  a.  m.] 


Subchapter  G— Miscellaneous  Regulations 
[FHA  Instruction  444.1] 

Part  383 — Farm  Housing  Loans 

APPLICATIONS  AND  CERTIFICATIONS 

Section  383.10,  Title  6,  Code  of  Fed¬ 
eral  Regulations  (22  F.  R.  3)  is  revised 
to  include  reference  to  veterans  pref¬ 
erence  in  Part  301  of  this  chapter,  revise 
titles  of  forms,  and  restate  considera¬ 
tions  by  the  County  Committee  in  de¬ 
termining  farm  values.  The  revised  sec¬ 
tion  reads  as  follows: 

I  383.10  Processing  applications  and 
County  Committee  certification — (a) 
Applications.  Applications  for  Farm 
Housing  loans  will  be  taken  on  Form 
FHA-197,  “Application  for  FHA  Serv¬ 
ices,”  and  processed  in  accordance  with 
Part  301  of  this  chapter. 

(b)  County  Committee  certification. 
No  Farm  Housing  loan  will  be  made  un¬ 
less  the  County  Committee  certifies  (1) 
that  the  applicant  is  eligible  for  the  loan 
and  has  the  character,  ability,  and  ex¬ 
perience  to  carry  out  the  undertakings 
required  in  connection  with  the  loan, 
(2)  that  the  farm  is  of  such  a  character 
that  the  purpose  of  the  loan  will  be  car¬ 
ried  out,  and  (3)  as  to  the  fair  and 
reasonable  value  of  the  farm  based  upon 
its  normal  market  value  after  the  con¬ 
templated  improvements  are  made. 
Forms  FHA-14,  “Farm  and  Home  Plan,” 


FHA-596,  and  FHA-643  will  be  presented 
to  the  County  Committee  for  their  con¬ 
sideration  before  they  execute  Form 
FHA-121,  “County  Committee  Certi¬ 
fication.” 

(Sec.  610,  63  Stat.  437;  42  U.  S.  C.  1480) 

Dated:  September  20,  1957. 

[seal]  K.  H.  Hansen, 

Administrator, 

Farmers  Home  Administration. 

[P.  R.  Doc.  67-7908;  Filed,  Sept.  25,  1957; 
8:53  a.  m.] 


Chapter  IV — Commodity  Stabilization 

Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  D — Regulations  Under  Soil  Bank  Act 
[Amdt.  2] 

Part  485 — Soil  Bank 
,  Subpart — Acreage  Reserve  Program 

MISCELLANEOUS  AMENDMENTS 

The  regulations  containing  the  general 
provisions  governing  the  1958  acreage 
reserve  part  of  the  Soil  Bank  Program, 
22  F.  R.  6397,  as  amended  in  22  F.  R. 
6644,  are  hereby  further  amended  as 
follows: 

1.  Section  485.308  is  amended  to  read 
as  follows: 

§  485.308  Maximum  acreage  limita¬ 
tions  on  extent  of  participation.  Par¬ 
ticipation  with  respect  to  any  farm  shall 
be  subject  to  the  following  maximum 
acreage  limitations: 

(a)  The  acreage  placed  in  the  acreage 
reserve  for  any  commodity  may  not  ex¬ 
ceed  the  farm  allotment  for  the  com¬ 
modity. 

(b)  The  acreage  placed  in  the  acreage 
reserve  for  all  commodities  on  the  farm 
may  not  exceed  the  farm  soil  bank  base 
less  the  number  of  acres  in  the  conserva¬ 
tion  reserve  at  the  regular  rate:  Pro¬ 
vided,  That,  in  the  case  of  any  farm 
which  during  1957  participated  in  both 
the  acreage  reserve  and  the  conserva¬ 
tion  reserve  programs,  the  acreage 
placed  in  the  1958  acreage  reserve  may 
not  exceed  the  sum  of  (1)  the  acreage 
permitted  to  be  devoted  to  soil  bank  base 
crops  imder  the  conservation  reserve 
contract,  plus  (2)  the  acreage  placed  in 
the  1957  acreage  reserve. 

(c)  In  the  case  of  spring  wheat,  the 
acreage  placed  in  the  acreage  reserve 
may  not  exceed  the  farm  allotment  less 

(1)  the  number  of  acres,  if  any,,  on  the 
farm  placed  in  the  acreage  reserve  under 
an  agreement  covering  winter  wheat,  and 

(2)  the  number  of  acres,  if  any,  planted 
to  wheat  in  the  fall  of  1957  on  land  on 
the  farm  (excluding  the  number  of  acres 
planted  on  any  such  acreage  reserve). 

(d)  Any  other  limitations  specified  in 
the  supplement  covering  the  particular 
commodity. 

2.  Section  485.310  (b)  (1)  is  amended 
by  deleting  the  word  “wheat”  in  the 
proviso  and  inserting  in  lieu  thereof  the 
words  “any  commodity.” 

3.  Section  485.311  (a)  (3)  is  amended 
to  read  as  follows: 
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(3)  Must  be  land  on  which  a  soil  bank 
base  crop  (see  S  485.313  (c) )  has  been 
planted  tor  harvest  or  harvested  within 
the  past  five  years,  1953-1957  (land 
which  was  designated  as  acreage  reserve 
under  the  1957  acreage  reserve  program 
shall  be  considered  as  land  on  which  a 
soil  bank  base  crop  was  planted  for 
harvest  or  harvested  for  purposes  of  this 
provision) ; 

4.  Section  485.311  (a)  is  amended  by 
adding  at  the  end  thereof  the  following: 
“In  the  case  of  any  farm  where  compen¬ 
sation  rates  are  established  separately 
for  irrigated  and  non-irrigated  land,  no 
land  on  the  farm  may  be  designated  at 
the  rate  for  irrigated  land  unless  the 
number  of  acres  of  thf  allotment  to 
which  the  non-irrigated  rate  applies  has 
been  placed  in  the  acreage  reserve  at  the 
non-irrigated  rate. 

5.  Section  485.319  (c)  is  amended  to 
read  as  follows: 

(c)  (1)  In  the  case  of  a  change  in 
ownership  of  a  farm,  if  the  land  was 
previously  farmed  by  a  tenant  or  share¬ 
cropper,  an  agreement  shall  not  be  ap¬ 
proved  for  the  new  owner  for  at  least 
one  year  after  the  change  in  ownership, 
unless  the  land  is  continued  to  be  farmed 
by  a  tenant  or  sharecropper,  or  the 
county  committee  determines  that  the 
new  owner  would  normally  farm  the  land 
without  a  tenant  or  sharecropper. 

(2)  In  addition  to  the  grounds  for  not 
approving  an  agreement  specified  in 
paragraph  (a)  of  this  section  or  in  sub- 
paragraph  (1)  of  this  paragraph,  the 
county  committee  shall  disapprove  an 
agreement  where  such  action  is  for  any 
other  reason  determined  by  the  county 
committee  to  be  necessary  in  order  to 
protect  the  interest  of  the  tenants  and 
sharecroppers. 

6.  Section  485.312  (b)  (1)  is  amended 
by  deleting  the  last  two  sentences  and 
inserting  in  lieu  thereof  the  following: 
“If  the  request  to  graze  is  approved,  per¬ 
mission  to  graze  the  acreage  reserve 
shall  extend  through  December  31.  1958. 
The  request  to  graze  shall  be  approved 
by  the  county  committee  if  the  condi¬ 
tions  specified  above  in  this  subpara¬ 
graph  have  been  met,  except  that  such 
approval  shall  not  be  given  if  the  county 
committee  has  reason  to  believe  that 
there  has  been  a  violation  of  the  terms 
and  conditions  of  the  agreement  which 
would  require  a  forfeiture  or  refund  of 
compensation.” 

7.  Section  485.312  (b)  (2)  is  hereby 
amended  to  read  as  follows: 

(2)  In  any  area  where  the  Secretary 
determines  that  the  natural  disaster  is 
of  such  severity  as  to  so  warrant,  the 
Secretary  may  permit  grazing  of  the 
acreage  reserve  without  restricting  it  to 
livestock  of  the  producers  and  without 
making  a  deduction  from  the  compensa¬ 
tion  payable  under  the  agreement. 

8.  Section  485.313  (b)  is  amended  to 
read  as  follows: 

(b)  Soil  hank  base  period  and  adjust¬ 
ments  in  base.  The  soil  bank  base  for 
the  farm  shall  be  the  average  acreage  of 
land  devoted  to  soil  bank  base  crops 
during  the  years  1956  and  1957,  subject  to 


(1)  adjustment  by  the  county  committee 
where  necessary  to  make  due  allowance 
for  abnormal  weather  conditions  to  the 
extent  that  such  abnormal  weather  con¬ 
ditions  affected  the  acreage  of  such 
crops  during  such  period,  (2)  downward 
adjustment  of  1957  crop  acreages  as  is 
necessary  to  eliminate  any  soil  bank  base 
acreage  credit  for  new  land  brought  into 
the  production  of  soil  bank  base  crops 
after  December  31,  1956,  to  the  extent 
that  such  new  land  is  not  offset  by  the 
retirement  of  cropland  on  the  farm  to 
noncropland,  and  (3)  such  downward 
adjustment  as  may  be  necessary  to  elim¬ 
inate  soil  bank  base  acreage  credit  re¬ 
sulting  from  considering  the  1956  or  1957 
acreage  reserve  as  being  devoted  to  a 
crop  of  the  commodity  covered  by  the 
agreement  in  cases  where  the  soil  bank 
base  acreage  credit  thus  given  would,  if 
not  eliminated,  result  in  increasing  the 
soil  bank  base  acreage  above  the  acreage 
which  would  have  been  grown  on  the 
farm  in  1956  or  1957  in  the  absence  of 
participation  in  the  acreage  reserve  pro¬ 
gram.  The  soil  bank  base  established 
hereunder  may  provide  different  acre¬ 
ages  for  alternate  years  when  necessary 
to  reflect  an  established  summer  fallow 
rotation  system,  provided  the  average  of 
the  acreages  for  such  alternate  years 
shall  equal  the  acreage  as  determined 
above. 

9.  Section  485.313  (e)  is  amended  by 
adding  at  the  end  thereof  the  follow¬ 
ing:  “If  the  county  committee  deter¬ 
mines  that  the  producer  had  reason  to 
know  that  the  farm  soil  bank  base  was  in 
error,  the  farm  soil  bank  base  shall  be 
the  corrected  farm  soil  bank  base.  In 
such  case,  the  agreement  filed  shall  be 
deemed  terminated.  However,  a  new 
agreement  may  be  filed  within  15  days 
after  the  mailing  date  shown  on  the 
notice  of  the  corrected  farm  soil  bank 
base  mailed  to  the  farm  operator.” 

10.  Section  485.315  (c)  is  amended  to 
read  as  follows: 

(c)  Limitation  on  compensation.  (1) 
The  total  of  all  acreage  reserve  pay¬ 
ments  for  all  commodities  under  the  1958 
acreage  reserve  program  to  any  producer 
with  respect  to  any  individual  farm  shall 
not  exceed  $3,000. 

(2)  All  or  any  part  of  the  compensa¬ 
tion  which  otherwise  would  be  due  any 
producer  may  be  withheld,  or  required 
to  be  refunded,  if  he  has  adopted,  or 
participated  in  adopting,  any  scheme  or 
device,  including  the  dissolution,  reor¬ 
ganization,  revival,  formaticm  or  use  of 
any  corporation,  partnership,  estate, 
trust,  or  other  means,  designed  to  evade, 
or  which  has  the  effect  of  evading  the 
provisions  of  this  paragraph. 

11.  Section  485.316  (a)  (3)  is  amended 
to  read  as  follows: 

(3)  Correction  of  errors.  Prior  to  the 
approval  of  an  agreement,  the  county 
committee  may  correct  any  error  made 
in  establishing  the  farm  productivity  in¬ 
dex.  In  correcting  errors  made  in  es¬ 
tablishing  the  farm  productivity  index, 
the  total  of  all  increases  in  productivity 
indexes  (together  with  any  increases  in 
productivity  indexes  as  a  result  of  ap¬ 


peals)  shall  not  be  such  as  will  result  in 
a  weighted  average  compensation  rate 
(when  farm  compensation  rates  are 
weighted  by  the  respective  farm  allot¬ 
ments)  which  exceeds  th§  county  rate  of 
compensation  by  more  than  nine-tenths 
of  one  percent :  Provided,  That  the  State 
committee  may  authorize  further  in¬ 
creases  in  productivity  indexes,  but  such 
further  increases  for  all  counties  in  the 
State  shall  not  exceed  one-tenth  of  one 
percent  of  the  weighted  average  of  the 
compensation  rates  for  all  counties  in 
the  State. 

12.  Section  485.333  is  corrected  by 
changing  the  word  “produced”  in  the 
second  sentence  to  read  “producer.” 
(Sec.  124,  70  Stat.  198;  7  U.  S.  C.  1812) 

Issued  at  Washington,  D.  C.,  this  20th 
day  of  September  1957. 

[seal]  Marvin  L.  McLain, 

Assistant  Secretary. 

IP.  R.  Doc.  57-7875;  Filed.  Sept.  25,  1957; 
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TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  H— Determination  of  Wage  Rates 

[Sugar  Determination  864.5] 

Part  864 — Wages;  Sugarcane;  Louisiana 

FAIR  AND  REASONABLE  WAGE  RATES  IN  HAR¬ 
VESTING  OF  1957  CROP  AND  PRODUCTION 
AND  CULTIVATION  DURING  CALENDAR  YEAR 
1958 

Pursuant  to  the  provisions  of  section 
301  (c)  (1)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”), 
after  investigation,  and  consideration  of 
the  evidence  obtained  at  the  public  hear¬ 
ing  held  in  Thibodaux,  Louisiana,  on 
August  7, 1957,  the  following  determina¬ 
tion  is  hereby  issued. 

§  864.5  Fair  and  reasonable  wage 
rates  for  persons  employed  in  Louisiana 
in  the  harvesting  of  the  1957  crop  of 
sugarcane  and  production  and  cultiva¬ 
tion  of  sugarcane  during  the  calendar 
year  1958 — (a)  Requirements.  A  pro¬ 
ducer  of  sugarcane  in  Louisiana  shall 
be  deemed  to  have  complied  with  the 
wage  provisions  of  the  act  if  all  persons 
employed  on  the  farm  in  the  harvesting 
of  the  1957  crop  of  sugarcane  and  the 
production  and  cultivation  of  sugarcane 
during  the  calendar  year  1958  shall  have 
been  paid  in  accordance  with  the  follow¬ 
ing: 

(1)  Wage  rates.  All  such  persons 
,  shall  have  been  paid  in  full  for  all  such 
work  and  shall  have  been  paid  wages  in 
cash  therefor  at  rates  as  agreed  upon 
between  the  producer  and  the  worker, 
but  not  less  than  the  rates  specified  be¬ 
low.  Wage  rates  applicable  to  the  har¬ 
vesting  of  the  1957  crop  shall  be  effective 
on  the  date  of  publication  of  this  sec¬ 
tion  in  the  Federal  Register  and  wage 
rates  applicable  to  production  and  culti¬ 
vation  of  sugarcane  during  the  calendar 
year  1958  shall  be  effective  on  January 
1,  1958. 


Thursday,  September  26,  1957. 
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(I)  For  work  performed  on  a  time  or 
piecework  basis. 


Class  of  worker  or  operation  Rate  per 

Harvest  of  1957  crop:  hour 

Cutters,  toppers,  strippers,  and 

scrappers  behind  loaders _ $0. 60 

Loaders,  spotters,  ropemen,  and 

grabmen _  .  65 

Cutters  and  loaders,  pliers,  and 

hoist  operators _  .60 

Tractor  drivers,  truck  drivers,  and 
harvester  bottom  blade  operators-  .  70 

Teamsters _ -  .  65 

Operators  of  mechanical  loading  or 

harvesting  equipment _  .  75 

All  other  harvesting  workers _ -  .  55 

Rate  per 

Cutting  top  and  bottom:  ton 

Large  barrel  varieties  * _ $1. 10 

Small  barrel  varieties  * _  1.30 

Production  and  cultivation,  cal-  Rate  per 
endar  year  1958:  hour 

Tractor  drivers _ $0. 60 

All  other  production  and  cultivation 
workers _  .  50 


*  Large  barrel  varieties:  Co.  290;  C.  P. 
29/103;  C.  P.  29/116;  C.  P.  32/243;  C.  P.  36/13; 

C.  P.  36/105;  C.  P.  29/120;  C.  P.  43/47;  C.  P. 
44/101;  C.  P.  44/155;  N.  Co.  310;  C.  P.  47/193; 
and  C.  P.  48/103. 

> Small  barrel  varieties:  All  other. 

(ii)  Workers  between  14  and  16  years 
of  age  when  employed  on  a  time  basis. 
For  workers  between  14  and  16  years  of 
age,  the  wage  rate  per  hour  (maximum 
employment  is  8  hours  per  day  for  such 
workers  without  deduction  from  Sugar 
Act  payments  to  the  producer)  shall  be 
not  less  than  three-fourths  of  the  ap¬ 
plicable  hourly  wage  rate  for  adults  pro¬ 
vided  under  subdivision  (i)  of  this  sub- 
paragraph. 

(iii)  Other  piecework  .  rates.  The 
piecework  rate  for  any  operation  speci¬ 
fied  in  subdivision  (i)  of  this  subpara¬ 
graph,  when  performed  on  a  unit  basis 
other  than  a  ton,  or  the  piecework  rate 
for  any  operation  not  specified  shall  be 
as  agreed  upon  between  the  producer 
and  the  worker:  Provided,  That  the 
hourly  rate  of  earnings  of  each  worker 
employed  on  piecework  during  each  pay 
period  (such  pay  period  not  to  be  In  ex¬ 
cess  of  two  weeks),  shall  average  for 
the  time  worked  at  piecework  rates  dur¬ 
ing  such  pay  period  not  less  than  the 
applicable  hourly  rate  prescribed  in  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph. 

(2)  Compensable  working  time.  For 
work  performed  under  subparagraph  (1) 
of  this  paragraph,  compensable  working 
time  includes  all  time  which  the  worker 
spends  in  the  performance  of  his  duties 
except  time  taken  out  for  meals  during 
the  work  day.  Compensable  working 
time  commences  at  the  time  the  worker 
is  required  to  start  work  and  ends  upon 
completion  of  work  in  the  field.  How¬ 
ever,  if  the  producer  requires  the  oper¬ 
ator  of  mechanical  equipment,  driver  of 
animals,  or  any  other  class  of  worker  to 
report  to  a  place  other  than  the  field, 
such  as  an  assembly  point,  tractor  shed, 
etc.,  located  on  the  farm,  the  time  spent 
in  transit  from  such  place  to  the  field 
and  from  the  field  to  such  place  is  com¬ 
pensable  working  time.  Any  time  spent 


In  performing  work  directly  related  to 
the  principal  work  performed  by  the 
worker,  such  as  servicing  equipment,  is 
compensable  working  time.  Time  of  the 
worker  while  being  transported  from  a 
central  recruiting  point  or  labor  camp  to 
the  farm  is  not  compensable  working 
time. 

(3)  Equipment  necessary  to  perform 
work  assignment.  The  producer  shall 
furnish  without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  However,  the 
worker  may  be  charged  for  the  cost  of 
such  equipment  in  the  event  of  its  loss 
or  destruction  through  negligence  of  the 
worker.  Equipment  includes,  but  is  not 
limited  to,  hand  and  mechanical  tools 
and  special  wearing  apparel,  such  as 
boots  and  raincoats,  required  to  dis¬ 
charge  the  work  assignment. 

(b)  Applicability.  The  requirements 
of  this  section  are  applicable  to  all  per¬ 
sons  employed  on  the  farm,  except  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion,  in  the  production,  cultivation,  or 
harvesting  of  sugarcane  grown  on  the 
farm  for  the  extraction  of  sugar  or  liquid  * 
sugar:  Provided,  That  such  requirements 
shall  not  apply  to  any  person  engaged 
in  such  work  with  respect  to  sugarcane 
grown  on  acreage  in  excess  of  the  pro¬ 
portionate  share  for  the  farm,  which  is 
marketed  (or  processed)  for  the  pro¬ 
duction  of  sugar  or  liquid  sugar  for  live¬ 
stock  feed  or  for  the  production  of  live¬ 
stock  feed,  if  the  producer  furnishes  to 
the  appropriate  Agricultural  Stabiliza¬ 
tion  and  Conservation  County  Commit¬ 
tee  acceptable  and  adequate  proof  which 
satisfies  the  Committee  that  the  work 
performed  was  related  solely  to  such 
sugarcane. 

(c)  Workers  not  covered.  The  re¬ 
quirements  of  this  section  are  not  ap¬ 
plicable  to  workers  performing  services 
which  are  indirectly  connected  with  the 
production,  cultivation,  or  harvesting  of 
sugarcane,  including,  but  not  limited  to 
mechanics,  welders,  and  other  mainte¬ 
nance  workers  and  repairmen. 

(d)  Proof  of  compliance.  The  pro¬ 
ducer  shall,  upon  request,  furnish  the 
appropriate  Agricultural  Stabilization 
and  Conservation  County  Committee  ac¬ 
ceptable  and  adequate  proof  which  sat¬ 
isfies  the  Committee  that  all  workers 
have  been  paid  in  accordance  with  the 
requirements  of  this  section. 

(e)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  workers 
below  those  determined  herein  through 
any  subterfuge  or  device  whatsoever. 

(f )  Claim  for  unpaid  wages.  Any  per¬ 
son  who  believes  he  has  not  been  paid 
in  accordance  with  this  section  may  file 
a  wage  claim  with  the  local  County  Ag¬ 
ricultural  Stabilization  and  Conserva¬ 
tion  office  against  the  producer  on  whose 
farm  the  work  was  performed.  Detailed 
instructions  and  wage  claim  forms  are 
available  at  that  ofBce.  Such  claim  must 
be  filed  within  two  years  from  the  date 
the  work  with  respect  to  which  the  claim 
is  made  was  performed.  Upon  receipt 
of  a  wage  claim  the  County  office  shall 
thereupon  notify  the  producer  against 
whom  the  claim  is  made  concerning  the 
representation  made  by  the  worker.  The 


County  ASC  Office  shall  conduct  such 
investigation  as  it  deems  necessary.  The 
producer  and  worker  shall  be  notified 
in  writing  of  the  recommendation  of  the 
County  ASC  Committee  for  settlement  of 
the  claim.  If  either  party  is  not  satisfied 
with  the  recommended  settlement,  an 
appeal  may  be  made  to  the  State  Agri¬ 
cultural  Stabilization  and  Conservation 
Office,  1517  Sixth  Street,  Alexandria, 
Louisiana,  which  shall  likewise  consider 
the  facts.  The  producer  and  worker 
shall  be  notified  in  writing  of  the  recom¬ 
mendation  of  the  State  ASC  Committee 
for  settlement  of  the  claim.  If  the 
recommendation  of  the  State  ASC  Com¬ 
mittee  is  not  acceptable,  either  party 
may  file  an  appeal  with  the  Director  of 
the  Sugar  Division,  Commodity  Stabili¬ 
zation  Service,  U.  S.  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.  All  such 
appeals  shall  be  filed  within  15  days  after 
receipt  of  the  recommended  settlement 
from  the  respective  committee,  otherwise 
such  recommended  settlement  will  be 
applied  in  making  pasments  under  the 
act.  If  a  claim  is  appealed  to  the  Di¬ 
rector  of  the  Sugar  Division,  his  decision 
shall  be  binding  on  all  parties  insofar 
as  payments  under  the  act  are  con¬ 
cerned. 

STATEMENT  OP  BASES  AND  CONSIDERATIONS 

(a)  General.  The  foregoing  determi¬ 
nation  establishes  fair  and  reasonable 
wage  rates  to  be  paid  for  work  performed 
by  persons  employed  on  the  farm  in  the 
harvesting  of  the  1957  crop  of  sugarcane 
and  in  the  production  and  cultivation  of 
sugarcane  during  the  1958  calendar  year, 
as  one  of  the  conditions  with  which  pro¬ 
ducers  must  comply  to  be  eligible  for 
payments  under  the  act. 

(b)  Requirements  of  the  act  and 
standards  employed.  Section  301  (c)  (1) 
of  the  act  requires  that  all  persons  em¬ 
ployed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
with  respect  to  which  an  application  for 
payment  is  made  shall  have  been  paid  in 
full  for  all  such  work,  and  shall  have 
been  paid  wages  therefor  at  rates  not 
less  than  those  that  may  be  determined 
by  the  Secretary  to  be  fair  and  reason¬ 
able  after  investigation  and  due  notice 
and  opportunity  for  public  hearings;  and 
in  making  such  determinations  the  Sec¬ 
retary  shall  take  into  consideration  the 
standards  therefor  formerly  established 
by  him  under  the  Agricultural  Adjust¬ 
ment  Act,  as  amended  (i.  e.,  cost  of  living, 
prices  of  sugar  and  by-products,  income 
from  sugarcane,  and  cost  of  production) , 
and  the  differences  in  conditions  among 
various  producing  areas. 

(c)  1957  harvest  and  1958  production 
and  cultivation  wage  determination. 
This  determination  differs  from  the  wage 
determination  applicable  to  the  harvest¬ 
ing  of  the  1956  crop  and  the  production 
and  cultivation  of  sugarcane  during  the 
calendar  year  1957  in  the  following  re¬ 
spects:  (1)  Wage  rates  on  a  time  basis 
for  the  several  classes  of  workers  or  op¬ 
erations  are  increased  about  6  to  13  per¬ 
cent  depending  upon  the  class  of  work 
or  operation;  (2)  the  operation  of 
scrapping  has  been  redefined  and  “scrap¬ 
pers"  other  than  those  working  behind 
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loaders  have  been  placed  in  a  new  classi¬ 
fication;  (3)  the  operator  of  the  bottom 
blade  of  the  harvester  has  been  included 
in  the  classification  with  “tractor  drivers 
and  truck  drivers”;  (4)  the  provisions  of 
this  determination  do  not  apply  to 
workers  who  are  not  directly  connected 
with  the  production,  cultivation,  or  har¬ 
vesting  of  sugarcane;  and  (5)  producers 
are  required  to  furnish  upon  request  to 
the  County  ASC  Committee  proof  that 
workers  have  been  paid  in  accordance 
with  the  wage  provisions  of  this 
determination. 

A  public  hearing  was  held  in 
Thibodaux,  Louisiana,  on  August  7, 1957, 
at  which  interested  persons  were  afforded 
the  opportunity  to  testify  with  respect 
to  fair  and  reasonable  wage  rates  for 
work  performed  during  the  1957  harvest 
season  and  for  production  and  cultiva¬ 
tion  work  during  the  calendar  year  1958. 

Testimony  relating  to  fair  and  reason¬ 
able  wage  rates  was  presented  by  a  rep¬ 
resentative  of  the  Louisiana  State 
Agricultural  Experiment  Station  who 
appeared  at  the  request  of  the  American 
Sugarcane  League,  by  the  Chairman  of 
the  Labor  Committee  of  the  American 
Sugarcane  League,  and  by  a  representa¬ 
tive  of  the  National  Agricultural  Workers 
Union,  APL-CIO. 

The  representative  of  the  Louisiana 
State  Agricultural  Experiment  Station 
presented  the  costs  and  returns  data 
based  on  its  most  recent  study.  He 
stated  that  net  income  for  the  large 
sugarcane  farms  included  in  the  study, 
after  deducting  5  percent  of  the  total 
value  of  assets,  averaged  $0.03  per  ton 
of  cane  sold  in  1955,  compared  with  $0.09 
in  1954,  and  $0.72  in  1953. 

The  Chairman  of  the  Labor  Commit¬ 
tee  of  the  American  Sugarcane  League 
recommended  increases  ranging  from 
about  6  to  13  percent  in  the  hourly  rates 
of  wages  for  the  various  classifications 
of  workers  listed  in  the  determination, 
but  no  change  in  the  rates  per  ton  for 
cutting  sugarcane.  The  witness  pointed 
out  that  the  Committee  recommended 
the  increases  in  hourly  wage  rates  be¬ 
cause  it  was  interested  in  bettering  the 
standard  of  living  of  workers  although 
such  increases  could  not  be  justified  on 
the  basis  of  increased  worker  produc¬ 
tivity  or  increased  returns  to  producers 
from  sugarcane.  The  witness  also  rec¬ 
ommended  changes  in  two  of  the  worker 
classifications  applicable  to  harvesting 
sugarcane.  The  first  would  place  “scrap¬ 
pers”  other  than  “scrappers  behind  load¬ 
ers”  in  the  classification  of  “all  other 
harvesting  workers”  and  the  second 
would  add  the  worker  classification  of 
“harvester  bottom  blade  operators”  to 
the  “tractor  drivers  and  truck  drivers” 
classification.  The  witness  recom¬ 
mended  that  the  1957-58  determination 
be  the  same  as  for  the  1956-57  crop  in 
all  other  respects. 

The  recommendations  of  the  Chair¬ 
man  of  the  Labor  Committee  of  the 
American  Sugarcane  League  were  con¬ 
curred  in  by  representatives  of  the  Lou¬ 
isiana  Farm  Bureau  Federation. 

A  representative  of  the  National  Agri¬ 
cultural  Workers  Union,  AFL-CIO,  rec¬ 
ommended  a  minimum  wage  for  all 


sugarcane  field  workers  of  $1.00  per  hour, 
contending  that  the  present  level  of 
wages  of  Louisiana  sugarcane  field 
workers  is  not  a  living  wage.  He  stated 
that  many  of  the  larger  producers  pay 
their  sugarcane  field  workers  more  than 
the  rates  specified  in  the  Department  of 
Agriculture’s  fair  wage  determination 
and  that  this  indicates  they  can  pay  con¬ 
siderably  more  without  jeopardizing  the 
sugarcane  producing  industry  in  Lou¬ 
isiana. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  public 
hearing,  to  the  returns,  costs,  and  profits 
of  sugarcane  producers  obtained  by  a 
survey  conducted  by  the  Department  in 
a  recent  prior  year  and  recast  for  the 
current  year  in  terms  of  prospective  price 
and  production  conditions,  to  informa¬ 
tion  obtained  as  a  result  of  investigations 
and  to  other  pertinent  factors.  This 
analysis  indicates  that  the  wage  rates 
provided  in  this  determination  are  within 
the  producer’s  ability  to  pay. 

The  recommended  changes  in  the 
worker  classifications  have  been  adopted 
because  they  tend  to  more  equitably  re¬ 
flect  the  differences  in  worker  responsi¬ 
bilities. 

The  provision  requiring  producers  to 
furnish  the  local  County  ASC  Commit¬ 
tee  on  request  adequate  proof  of  com¬ 
pliance  with  the  wage  requirements  of 
this  determination  is  included  so  that  all 
parties  may  have  full  knowledge  of  these 
requirements.  Such  proof  may  be  in 
the  form  of  payroll  records,  receipts, 
cancelled  checks,  or  other  evidence  which 
clearly  demonstrates  that  the  workers 
have  been  paid.  These  records  should 
show  with  respect  to  each  worker  em¬ 
ployed,  depending  upon  the  method  of 
payment,  (i.  e.,  time  basis  or  piecework 
basis)  (1)  hours  worked;  (2)  acres 
worked  or  tons  handled;  (3)  rate  per 
hour  or  piecework  rate;  (4)  total  amount 
paid;  and  (5)  average  hourly  earnings. 
A  receipt  form  signed  by  a  worker  may 
be  accepted  as  prima  facie  evidence  of 
compliance  but,  in  such  instances,  the 
County  Committee  may  also  require  the 
producer  to  furnish  payroll  records. 

The  provision  excluding  workers  not 
directly  connected  with  the  production, 
cultivation,  or  harvesting  operations, 
incorporates  into  the  determination  ad¬ 
ministrative  interpretations  heretofore 
applicable  to  wage  determinations. 

On  the  basis  of  an  analysis  and  after 
consideration  of  the  pertinent  factors  in¬ 
volved  the  provisions  of  this  determina¬ 
tion  are  deeihed  to  be  fair  and  reason¬ 
able. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  wage  determina¬ 
tion  will  effectuate  the  wage  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter¬ 
prets  or  applies  sec.  301,  61  Stat.  929,  as 
amended;  7  U.  S.  C.  1131) 

Issued  this  20th  day  of  September 
1957. 

[seal]  Marvin  L.  McLain, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  57-7876;  Piled,  Sept.  25,  1957; 

8:47  a.  m.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Orange  Reg.  322] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

Correction 

In  Federal  Register  Document  57-7792, 
published  at  page  7536  in  the  issue  for 
Saturday,  September  21,  1957,  the  sec¬ 
tion  number  of  the  regulation,  now  read¬ 
ing  “§  933.849”,  should  read  “§  933.859". 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Reg.  SR-418A1 

Part  40 — Scheduled  Interstate  Air  Car¬ 
rier  Certification  and  Operation 
Rules 

Part  41 — Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier 
Operations  Outside  the  Continental 
Limits  of  the  United  States 

SPECIAL  CIVIL  AIR  REGULATIONS;  REQUIRE¬ 
MENTS  FOR  PILOT  ROUTE  QUALIFICATIONS 
IN  SCHEDULED  INTERSTATE  AIR  CARRIER 
OPERATIONS  AND  SCHEDULED  AIR  CARRIER 
OPERATIONS  OUTSIDE  CONTINENTAL  LIMITS 
OF  THE  UNITED  STATES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  23d  day  of  September  1957. 

Section  40.303  (c)  of  Part  40  of  the 
Civil  Air  Regulations  requires  in  part 
that  each  pilot  in  command  make  an 
entry  into  each  regular,  provisional,  and 
refueling  airport  into  which  he  is  sched- . 
uled  to  fly.  Section  41.50  of  Part  41  of 
the  Civil  Air  Regulations  provides  in  part 
that  a  pilot  in  qualifying  over  a  route 
shall  make  at  least  one  round  trip  or  two 
one-w'ay  trips  over  the  route,  including 
a  familiarization  flight  at  each  regular, 
provisional,  or  refueling  airport,  with  one 
of  the  air  carrier’s  check  pilots:  Sections 
40.304  and  41.51  governing  the  mainte¬ 
nance  and  re-establishment  of  route 
qualifications  require  under  certain  cir¬ 
cumstances  that  the  provisions  of 
§§  40.303  and  41.50  be  complied  with  by 
the  pilot  in  command.  The  Board,  on 
September  20,  1956,  promulgated  Special 
Civil  Air  Regulation  SR-418.  This  reg¬ 
ulation  permitted  air  carriers,  with  the 
approval  of  the  Administrator,  to  qualify 
their  pilots  at  airports  by  means  other 
than  by  physical  entry.  SR-418  termi¬ 
nates  on  September  23,  1957. 

Civil  Air  Regulations  Draft  Release  No. 
55-3  was  circulated  on  January  20,  1955 
(20  F.  R.  550;  January  25,  1955).  This 
draft  release  dealt  with  the  overall  prob¬ 
lem  of  pilot  airport  and  route  qualifica¬ 
tion  and  considerable  emphasis  was 
placed  on  recent  developments  of  mo¬ 
tion  picture  panoramic  views  of  airports 
and  their  environs  which  showed  excel¬ 
lent  promise  of  providing  an  effective 
means  for  insuring  pilot  airport  qualifi¬ 
cation.  The  Board  expressed  the  view 
that  the  regulations  should  be  amended 
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in  a  manner  that  would  encourage  fur¬ 
ther  research  and  development  of  the 
visual  training  aids  programs  by  various 
commercial  sources  and  at  the  same  time 
provide  more  acceptable  airport  quali¬ 
fication  rules  for  use  in  the  meantime. 
Furthermore,  the  Board  stated  that  it 
would  seem  appropriate  to  permit  meth¬ 
ods  of  airport  qualification  other  than 
physical  entry,  provided  that  such  al¬ 
ternative  methods  had  the  approval  of 
the  Administrator. 

Following  publication  of  Draft  Release 
55-3,  the  Board  promulgated  a  series  of 
Special  Civil  Air  Regulations  (SR-413, 
SR-414,  and  SR-418)  as  a  vehicle  for 
permitting  the  controlled  introduction 
of  new  techniques  in  airport  and  route 
qualification.  These  included  the  use  of 
pictorial  means  which  enable  pilots  to 
qualify  at  specified  airports  by  using 
within  the  training  programs,  color  mo¬ 
tion  pictures  or  slides  showing  clear  day¬ 
light  views  of  the  complete  physical  lay¬ 
outs  of  the  airports,  surrounding  ter¬ 
rain,  obstructions,  approaches  to  all 
runways,  restricted  areas,  and  conspicu¬ 
ous  reference  points  that  are  of  value  to 
pilots.  Also  under  these  special  regula¬ 
tions  air  carriers  were  authorized  to  con¬ 
duct  operations  at  an  airport  in  close 
proximity  to  an  airport  into  which  pilots 
were  qualified  when  the  Administrator 
found  that  such  pilots  were  adequately 
qualified  at  the  new  airport.  In  making 
such  findings  the  Administrator  took 
into  consideration  such  things  as  the  fa¬ 
miliarity  of  the  pilots  with  the  layout, 
surrounding  terrain,  location  of  ob¬ 
stacles,  and  instrument  approach  and 
traflBc  control  procedures  at  the  new  air¬ 
port.  In  addition,  under  SR-418  (21 
P.  R.  7265;  September  25,  1956)  initial 
qualification  into  an  airport  was  ex¬ 
pressly  permitted  if  such  initial  entry 
were  made  under  VFR  weather  condi¬ 
tions  at  the  particular  airport  involved. 

The  Bureau  of  Safety  circulated  Civil 
Air  Regulations  Draft  Release  No.  57-19 
on  August  12,  1957  (22  F.  R.  6595) .  In 
this  release  the  Bureau  proposed  to  con¬ 
tinue  for  an  additional  experimental  pe¬ 
riod  of  one  year  the  provisions  of  Special 
Civil  Air  Regulation  No.  SR-418  with  the 
additional  provision  that  maintenance 
and  requalification  of  route  and  airport 
qualifications  could  be  accomplished  in 
accordance  with  SR-418.  Information 
received  by  the  Bureau  from  the  airline 
pilots  and  the  CAA  has  indicated  that 
the  pictorial  methods  of  airport  qualifi¬ 
cation  have  been  successful  and  in  many 
cases  were  considered  to  be  superior  to 
actual  entry.  All  interested  persons,  in 
responding  to  Draft  Release  57-19  indi¬ 
cated  furthermore  that  SR-418  should 
be  extended. 

As  was  indicated  in  Draft  Release  55-3, 
January  20,  1955,  one  of  the  principal 
purposes  of  these  special  regulations  has 
been  to  provide  sufficient  opportunity  for 
evaluation  of  pictorial  means  of  airport 
and  route  qualification  by  industry  and 
government  alike  in  order  to  guide  the 
Board  in  its  final  action  in  amending  the 
Civil  Air  Regulations.  In  the  light  of 
the  favorable  experience  to  date,  there  is 
every  reason  to  believe  it  will  be  appro¬ 
priate  to  take  final  action  to  amend  the 
Civil  Air  Regulations  upon  the  termina¬ 


tion  of  the  special  regulation  prescribed 
herein  or  sooner.  Accordingly,  prior  to 
the  termination  of  this  special  regula¬ 
tion,  a  proposal  to  incorporate  its  sub¬ 
stance  into  Parts  40  and  41  of  the  Civil 
Air  Regulations  will  be  circulated  for 
comment  in  accordance  with  public  rule 
making  procedure. 

It  should  be  clearly  understood  that 
this  regulation  will  not  relieve  any  air 
carrier  of  the  responsibility  of  showing 
that  each  pilot  in  command  is  thoroughly 
qualified  for  the  routes  and  airports 
which  he  is  scheduled  to  serve. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the  mak¬ 
ing  of  this  regulation,  and  due  considera¬ 
tion  has  been  given  to  all  relevant  matter 
presented.  Since  it  would  not  bo  in  the 
public  interest  to  permit  existing  au¬ 
thority  to  lapse  for  30  days,  and  since 
this  regulation  is  permissive  and  im¬ 
poses  no  burden  on  any  person,  the 
Board  finds  that  good  cause  exists  for 
making  this  regulation  effective  on  less 
than  30  days’  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  the  following  Special 
Civil  Air  Regulation,  effective  September 
24, 1957: 

Contrary  provisions  of  Parts  40  and  41  of 
the  Civil  Air  Regulations  notwithstanding, 
an  air  carrier  conducting  scheduled  inter¬ 
state  operations  or  schedule  operations  out¬ 
side  the  continental  limits  of  the  United 
States  may,  subject  to  the  approval  of  the 
Administrator,  comply  with  the  following 
provisions  in  lieu  of  the  applicable  provi¬ 
sions  of  §§  40.303  and  40.304  or  §§  41.50  and 
41.51: 

(a)  The  air  carrier  shall  he  responsible 
that  each  pilot  in  command  is  thoroughly 
qualified  for  the  route  over  which  he  is  to 
fly  aircraft  in  scheduled  air  transportation  as 
a  pilot  in  command.  An  air  carrier  shall  not 
utilize  a  pilot  as  pilot  in  command  until  he 
has  been  qualified  for  the  route  on  which  ho 
is  to  serve  at  least  in  accordance  with  para¬ 
graphs  (b),  (c),  (d),  and  (e)  of  this  regula¬ 
tion  and  the  appropriate  instructor  or  check 
pilot  has  so  certified. 

(b)  Each  such  pilot  shall  demonstrate  ade¬ 
quate  '  knowledge  concerning  the  subjects 
listed  below  with  respect  to  the  route  to  be 
flown.  Those  portions  of  the  demonstration 
pertaining  to  holding  procedures  and  instru¬ 
ment  approach  procedures  may  be  accom¬ 
plished  in  a  synthetic  trainer  which  contains 
the  radio  equipment  and  instruments  neces¬ 
sary  to  simulate  the  navigational  and  let¬ 
down  procedures  approved  for  use  by  the  air 
carrier : 

(1)  Weather  charactertistics, 

(2)  Navigational  facilities, 

(3)  Communication  procedures, 

(4)  Type  of  en  route  terrain  and  obstruc¬ 
tion  hazards. 

(5)  Minimum  safe  flight  levels, 

(6)  Position  reporting  points. 

(7)  Holding  procedures, 

(8)  Pertinent  trafllc  control  procedures, 

and  , 

(9)  Congested  areas,  obstructions,  physi¬ 
cal  layout,  and  all  instrument  approach  pro¬ 
cedures  for  each  regular,  provisional,  and 
refueling  airport  approved  for  the  route. 

(c)  Each  such  pilot  shall  make  an  entry 
as  a  member  of  the  flight  crew  at  each  regu¬ 
lar,  provisional,  and  refueling  airport  Into 
which  he  is  scheduled  to  fly.  Such  entry 
shall  Include  a  landing  and  take-off.  The 
qualifying  pilot  shall  occupy  a  seat  in  the 
pilot  compartment.  He  shall  be  accom¬ 
panied  by  a  pilot  who  is  qualifled  at  the 
airport. 


(d)  Such  pilot  shall  not  be  required  to 
meet  the  entry  requirements  of  paragraph 
(c)  of  this  regulation  when: 

(1)  The  initial  entry  Is  made  under  VFR 
weather  conditions  at  the  particular  airport 
Involved;  or 

(2)  The  air  carrier  shows  that  the  pilot 
airport  qualiflcations  can  be  accomplished  by 
an  approved  pictorial  means;  or 

.  (3 )  The  air  carrier  notifies  the  Administra¬ 
tor  that  It  intends  to  conduct  operations  at 
an  airport  in  close  proximity  to  an  airport 
into  which  the  pilots  involved  are  presently 
qualified  by  entry,  and  the  Administrator 
finds  that  such  pilots  are  adequately  quali¬ 
fied  at  the  new  airport.  The  Administrator, 
in  making  such  finding,  shall  take  into  con¬ 
sideration  at  least  the  familiarity  of  the 
pilots  with  the  layout,  surrounding  terrain, 
location  of  obstacles,  and  instrument  ap¬ 
proach  and  traffic  control  procedures  at  the 
new  airport. 

(e)  On  routes  on  which  navigation  must 
be  accomplished  by  pilotage  and  on  which 
flight  is  to  be  conducted  at  or  below  the 
level  of  the  adjacent  terrain  which  is  within 
a  horizontal  distance  of  25  miles  on  either 
side  of  the  center  line  of  the  route  to  be 
flown,  the  pilot  shall  be  familiarized  with 
such  route  by  not  less  than  two  one-way  trips 
as  pilot  or  additional  member  of  the  crew 
over  the  route  under  VFR  weather  conditions 
to  permit  the  qualifying  pilot  to  observe 
terrain  along  the  route. 

This  regulation  supersedes  Special 
Civil  Air  Regulation  No.  SR-418  and 
shall  terminate  September  23,  1958,  im- 
less  sooner  superseded  or  rescinded  by 
the  Board. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601,  604,  52  Stat.  1007,  as 
amended,  1010,  as  amended;  49  U.  S.  C.  551, 
554) 

Effective:  September  24,  1957. 
Adopted:  September  23,  1957. 

By  the  Civil  Aeronautics  Board. 

[seal]  -  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  57-7910;  Filed,  Sept.  25,  1957; 

8:53  a.  m.] 


[Reg.  SR-386E] 

Part  41 — Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier  Op¬ 
erations  Outside  the  Continental 
Limits  of  the  United  States 

SPECIAL  CIVIL  AIR  REGULATION;  FLIGHT  TIME 
LIMITATIONS  FOR  PILOTS  NOT  REGULARLY 
ASSIGNED  TO  ONE  TYPE  OF  CREW 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  23d  day  of  September  1957. 

Special  Civil  Air  Regulation  No.  SR- 
386D,  which  expires  September  30,  1957, 
provides  authority  whereby  a  pilot  may 
serve  in  more  than  one  type  of  flight 
crew  without  incurring  any  penalty  in 
terms  of  maximum  permissive  flight 
duty.  This  authority  has  heretofore 
been  provided  for  an  experimental 
period  with  a  view  to  the  establishment 
of  permanent  rules  for  such  crew  assign¬ 
ments. 

This  regulation  will  not  allow  evasion 
of  the  stricter  limitations  applicable  to 
smaller  crew  combinations,  but  will  al¬ 
low  assignment  of  a  pilot  in  any  given 
month  to  another  type  of  crew  combina- 
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tion  without  additional  flight  time  limi¬ 
tation  if  he  flies  not  more  than  20  hours 
in  the  type  of  crew  to  which  the  more 
restrictive  flight  time  limitations  apply 
and  if  such  assignment  is  not  interrupted 
more  than  once  during  such  month. 

The  Civil  Aeronautics  Administration 
has  advised  the  Board  that  it  favors  the 
continuation  of  the  special  regulation. 
The  flight  time  limitations  presently 
established  in  Part  41  are  under  study, 
and  it  is  anticipated  that  a  revision 
thereof  will  be  contained  in  the  draft 
release  of  Part  41  which  is  presently 
being  prepared.  Pending  the  resolution 
of  all  outstanding  questions  relating  to 
flight  time  limitations,  the  Board  con¬ 
siders  it  advisable  to  extend  the  author¬ 
ity  granted  by  SR-386D  until  the  con¬ 
templated  revision  of  Part  41  is  effective. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  regulation  (22  F.  R.  4862) , 
and  due  consideration  has  been  given  to 
all  relevant  matter  presented.  Since 
this  regulation  imposes  no  additional 
burden  on  any  person,  it  may  be  made 
effective  without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  the  following  Special 
Civil  Air  Regulation,  effective  October  1, 
1957: 

Contrary  provisions  of  §  41.57  of  Part  41 
of  the  Civil  Air  Regulations  notwlthstand* 
Ing.  the  following  rules  shall  apply  to  the 
monthly  and  quarterly  flight  time  limita¬ 
tions  of  pilots  assigned  In  combinations  of 
two-pilot  crews,  two-pilot  and  additional 
flight  crew  member  crews,  or  three -pilot  and 
additional  flight  crew  member  crews: 

1.  A  pilot  who  Is  assigned  to  duty  aloft 
for  more  than  20  hours  In  two-pilot  crews 
in  a  given  month,  or  whose  assignment  In 
such  crews  is  interrupted  more  than  once 
In  the  month  by  assignment  to  a  crew  con¬ 
sisting  of  two  or  more  pilots  and  an  addi¬ 
tional  flight  crew  member,  shall  be  governed 
by  the  provisions  of  §  41.54. 

2.  Except  for  a  pilot  coming  within  the 
provisions  of  paragraph  1,  a  pilot  who  is 
assigned  to  duty  aloft  for  more  than  20 
hours  In  two-pilot  and  additional  flight  crew 
member  crews  in  a  given  month,  or  whose 
assignment  In  such  crews  Is  Interrupted 
more  than  once  in  the  month  by  assignment 
to  a  crew  consisting  of  three  pilots  and  an 
additional  flight  crew  member,  shall  be  gov¬ 
erned  by  the  provisions  of  §  41.55, 

3.  A  pilot  to  whom  the  provisions  of  par¬ 
agraphs  1  and  2  are  not  applicable,  who  Is 
assigned  to  duty  aloft  for  a  total  of  20  hours 
or  less  within  a  given  month  In  two-pUot 
crews  with  or  without  additional  flight  crew 
members,  shall  be  governed  by  the  provisions 
of  §  41.56. 

4.  A  pilot  assigned  to  each  of  two-pilot, 
two-pilot  and  additional  flight  crew  member, 
and  three-pilot  and  additional  flight  crew 
member  crews  In  a  given  month,  who  Is  not 
governed  by  the  provisions  of  paragraphs 
1,  2,  or  3,  shall  be  governed  by  the  pro¬ 
visions  of  §  41.55. 

This  regulation  supersedes  Special 
Civil  Air  Regulation  No.  SR-386D  and 
shall  remain  in  effect  until  a  general  re¬ 
vision  of  Part  41  becomes  effective,  un¬ 
less  sooner  superseded  or  rescinded  by 
the  Board. 


(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  604,  52  Stat.  1007, 
as  amended,  1010,  as  amended;  49  U.  S.  C. 
551.  554) 

Effective:  October  1,  1957. 

Adopted:  September  23,  1957. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

(F.  R.  Doc.  57-7909;  Filed,  Sept.  25.  1957; 
8:53  a.  m.] 


TITLE  32^NATIONAL  DEFENSE 

Chdpter  XIV — The  Renegotiation 
Board 

Subchapter  B— Renegotiation  Board  Regulations 
Under  the  1951  Act 

Part  1457 — Fiscal  Year  Basis  for  Re¬ 
negotiation  AND .  Exceptions 

TREATMENT  OF  CONTRACTS  WITH  PRICE 
ADJUSTMENT  PROVISIONS 

Section  1457.5  (b)  Allocation  of  price 
revision  to  fiscal  year  or  years  affected 
thereby  is  amended  by  adding  a  new 
subparagraph  (3)  to  read  as  follows: 

(3)  Price  revision  not  disclosed  in  re¬ 
negotiation  of  allocable  fiscal  year.  Not¬ 
withstanding  any  other  provisions  of  this 
section,  if  in  the  renegotiation  of  the 
fiscal  year  under  review  the  contractor 
does  not  disclose  to  the  Board  either  the 
occurrence  or  the  possible  future  occur¬ 
rence  of  an  upward  contract  price  re¬ 
vision  relating  in  whole  or  in  part  to 
such  fiscal  year,  the  amount  of  any  such 
price  increase  which  is  otherwise  allo¬ 
cable  to  such  fiscal  year  may  be  allo¬ 
cated,  at  the  election  of  the  Board,  to 
the  fiscal  year  in  which  the  contract  is 
modified  to  provide  for  such  upward 
price  revision. 

(Sec.  109,  65  Stat.  22;  50  U.  S.  C.  App.  1219) 

Dated:  September  20,  1957. 

Thomas  Coggeshall, 
Chairman. 

[F.  R.  Doc.  57-7873;  Piled.  Sept.  25,  1957; 
8:46  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I— Federal  Communications 
,  Commission 

IPCC  57-10161 
(Arndt.  2-4] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations 

reallocation  of  band  150.80-152.00  MC  TO 
NON-GOVERNMENT  SERVICES  AND  BANDS 
46.6-47.0  MC  AND  49.6-50.0  MC  TO  GOV¬ 
ERNMENT  SERVICES 

1.  At  a  session  of  the  Federal  Conv* 
munications  Commission  held  at  its  of¬ 
fices  in  Washington,  D.  C.,  on  the  19th 
day  of  September  1957; 


2.  The  Commission  having  under  con¬ 
sideration  the  reallocation  of  the  band 
150.80-152.0  Me  from  Government  to 
non-Government  use  and  the  bands  46.6- 
47.0  Me  and  49.6-50.0  Me  from  non- 
Government  to  Government  use;  and 

3.  It  appearing  that  national  defense 
considerations  require  that  the  bands 
46.6-47.0  and  49.6-50.0  Me  be  made  avail¬ 
able  for  immediate  use  by  (Government 
stations  for  ionospheric  forward  scatter 
circuits,  and  therefore  it  is  necessary  to . 
change  the  designation  of  these  bands  in 
the  Table  of  Allocations  in  Part  2  of  the 
Rules  from  non-Government  to  Govern¬ 
ment;  and 

4.  It  further  appearing  that  the  Gov¬ 
ernment  has  agreed  to  clear  the  band 
150.8-152  Me  of  Government  assignments 
so  as  to  make  that  band  available  for  use 
by  non-Government  stations,  and  there¬ 
fore  it  is  necessary  to  change  the  desig¬ 
nation  of  this  band  in  the  Table  of  Allo¬ 
cations  in  Part  2  of  the  rules  from  Gov¬ 
ernment  to  non-Government ;  and 

5.  It  further  appearing  that  the  Com¬ 
mission  is  today  ^  instituting  rule-making 
proceedings  looking  toward  the  splitting 
of  channels  in  the  42-50  Me  band  and  the 
reallocation  of  channels  in  the  25-50  Me 
and  150.8-152  Me  bands,  actions  which 
are  intended  to  contribute  materially  to 
accommodation  of  licensees  displaced  by 
the  action  ordered  herein ;  and 

6.  It  further  appearing  that,  pending 
the  outcome  of  the  above-mentioned 
rule-making  proceedings,  existing  non- 
Government  operators  in  the  46.6-47.0 
Me  and  49.6-50.0  Me  bands  should  be 
permitted  to  operate  until  the  expiration 
of  their  existing  licenses  or  until  Decem¬ 
ber  31,  1959,  whichever  is  later;  and 

7.  It  further  appearing  that,  pending 
the  outcome  of  the  above-mentioned 
rule-making  proceedings,  eligible  per-, 
sons  should  continue  to  be  licensed  on 
available  frequencies  in  the  46.6-47.0 
Me  and  49.6-50.0  Me  bands  but  with  a 
common  license  expiration  date  of  De¬ 
cember  31,  1959;  and 

8.  It  further  appearing  that  because 
of  the  urgency  and  nature  of  the  Gov¬ 
ernment  requirements  and  national  de¬ 
fense  considerations  involved  it  would 
be  impracticable  and  contrary  to  the 
public  interest  to  comply  with  the  pub¬ 
lic  notice  requirements  of  section  4  of 
the  Administrative  Procedure  Act,  and 
that,  for  the  same  reasons,  the  amend¬ 
ments  should  be  made  effective  imme¬ 
diately  ; 

9.  It  is  ordered,  That  under  authority 
contained  in  sections  1,  4  (a),  4  (j), 
303  (c),  (f)  and  (r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended.  Part  2  of 
the  Commission’s  rules  is  amended,  ef¬ 
fective  September  19,  1957  as  set  forth 
below;  and 

10.  It  is  further  ordered,  That: 

a.  Persons  presently  authorized  to  op¬ 
erate  on  frequencies  in  the  bands  46.6- 
47.0  Me  or  49.6-50.0  Me  may  continue 
to  operate  until  the  expiration  of  their 
present  authorization  or  until  Decem¬ 
ber  31,  1959,  whichever  is  later;  and,  if 


^See  P.  R.  Doc.  57-7897  In  Proposed  Rule 
Making  Section,  infra. 
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existing  authorizations  expire  prior  to 
December  31,  1959,  applications  for  re¬ 
newal  may  be  granted  for  authority  to 
operate  until  the  latter  date ;  and 
b.  Eligible  persons  may  continue  to 
apply  for  and  receive  authorizations  to 
operate  on  available  frequencies  in  the 
46.6-47.0  Me  and  49.6-50.0  Me  bands 
until  replacement  frequencies  become 
available  pursuant  to  Commission  action 
taken  in  Docket  No.  12169.  Such  au¬ 
thorizations  shall  have  an  expiration 
date  not  later,  than  December  31,  1959. 


[FCC  57-1017] 

[Amdt.  2-5] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General 
Rules  and  Regulations 

modification  of  allocation  of  the  fre¬ 
quency  BAND  54-60  MC  FOR  ALL  ISLANDS 
IN  THE  PACIFIC  OCEAN  WEST  OF  THE 
ISLAND  OF  OAHU  EXCEPT  FOR  THE  TERRI¬ 
TORY  OF  ALASKA 

1.  At  a  session  of  the  Federal  Com¬ 
munications  Commission  held  at  its  of¬ 
fices  in  Washington,  D.  C.  on  the  19th 
day  of  September  1957; 

2.  The  Commission  having  under  con¬ 
sideration  the  reallocation  of  the  band 
54-60  Me  for  all  islands  in  the  Pacific 
Ocean  west  of  the  Island  of  Oahu  except 
for  the  Territory  of  Alaska; 

3.  It  appearing  that  national  defense 
considerations  require  that  the  band 
54.0-54.4  Me  be  made  available  for  im¬ 
mediate  use  of  Government  stations  for 
ionospheric  forward  scatter  circuits  in 
the  above-mentioned  Pacific  area  and, 
therefore,  it  is  necessary  to  make  changes 
in  the  availability  of  the  band  54-60  Me 
for  use  by  non-Government  stations  in 
that  area;  and 

4.  It  further  appearing  that  the  fre¬ 
quency  band  54-60  Me  is  now  allocated  in 
§  2.104  of  the  rules  for  non-Government 
stations  in  the  broadcasting  service  (TV 
channel  2)  and  in  the  experimental  radio 
services  in  all  areas  within  the  jurisdic¬ 
tion  of  the  Commission;  and 

No.  187 - 2 


(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  6.  C.  303) 

Released:  September  20,  1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary, 

The  Commission’s  Table  of  Frequency 
Allocations,  §  2.104  (a)  of  the  Commis¬ 
sion’s  rules  for  the  bands  44-50  Me  and 
148-152  Me  is  amended  to  read  as 
follows: 


5.  It  further  appearing  that  §  3.606  of 
the  Television  Table  of  Assignments  does 
not  provide  for  the  use  of  the  band  54-60 
Me  for  television  broadcasting  on  any  of 
the  islands  in  the  above-mentioned  Pa¬ 
cific  area,  aiid  the  Commission  has  not 
been  requested  to  amend  its  rules  so  as 
to  include  such  provision;  and 

6.  It  further  appearing  that  the  Com¬ 
mission  has  received  no  applications  for 
the  licensing  of  any  non-Government 
stations  in  the  television  broadcast  serv¬ 
ice  in  the  band  54-60  Me  on  islands  in 
the  above-mentioned  Pacific  area  and 
there  are  no  currently  valid  authoriza¬ 
tions  which  permit  non-Government  sta¬ 
tions  in  the  experimental  radio  services 
to  operate  in  the  band  54-60  Me  at  those 
locations;  and 

7.  It  further  appearing  that  sufficient 
alternate  frequencies  can  be  made  avail¬ 
able  to  meet  the  foreseeable  needs  for 
such  non-Government  operations  on  is¬ 
lands  in  that  area  except  for  the  possible 
need  to  license  contract  developmental 
stations  in  the  experimental  radio  serv¬ 
ices  in  the  band  54-60  Me  at  such  loca¬ 
tions;  and 

8.  It  further  appearing  that  for  the 
above  reasons  it  would  be  in  the  public 
interest,  convenience  and  necessity  to 
amend  §  2.104  of  the  rules  so^as  to  pro¬ 
vide  for  the  above-mentione'd  Govern¬ 
ment  use  of  the  band  54.0-54.4  Me  and 
to  delete  the  availability  of  the  band 
54.60  Me  for  use  by  non-<jrovemment 
stations  in  the  broadcasting  service  on 
any  island  in  the  Pacific  Ocean  west  of 


the  Island  of  Oahu  except  for  Islands  in 
the  Territory  of  Alaska ;  and 

9.  It  further  appearing  that  for  the 
above  reasons  it  would  be  in  the  public 
interest,  convenience  and  necessity  to 
amend  §  2.104  of  the  rules  so  as  to  delete 
the  availability  of  the  band  54.0-54.4 
Me  for  use  by  experimental  stations, 
other  than  contract  developmental  sta¬ 
tions,  at  any  Island  in  the  Pacific  Ocean 
west  of  the  Island  of  Oahu,  T.  H.,  except 
for  islands  in  the  Territory  of  Alaska; 
and 

10.  It  further  appearing  that  because  ] 
of  the  nature  and  urgency  of  the  Govern¬ 
ment  requirements  and  national  defense 
considerations  involved  it  would  be  im¬ 
practical  and  contrary  to  the  public  in¬ 
terest  to  comply  with  the  public  notice 
requirements  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act,  and  that,  for  the 
same  reasons,  the  amendments  should  i 
be  made  effective  immediately; 

11.  It  is  ordered  That,  under  author¬ 
ity  contained  in  sections  1,  4  (a),  4  (j), 

303  (c) ,  (f )  and  (r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  the  allo¬ 
cation  in  the  band  54-72  Me  in  the 
Commission’s  Table  of  Frequency  Al¬ 
locations  in  Part  2  of  the  rules  is 
amended,  effective  September  19,  1957, 
by  addition  of  the  .following  U.  S.  foot¬ 
note  in  column  5  of  that  Table: 

US34  Government  fixed  stations  In  the 
Midway  Islands  use  frequencies  in  the  band 
54.0-54.4  Me;  U.  S.  stations  in  the  broadcast¬ 
ing  service  will  not  be  authorized  to  use 
frequencies  in  the  band  54-60  Me  at  any 
Island  in  the  Pacific  Ocean  west  of  the  Island 
of  Oahu,  T.  H.;  non-Government  experi¬ 
mental  stations,  other  than  contract  develop¬ 
mental  stations,  will  not  be  authorized  to 
use  frequencies  in  the  band  54.0-54.4  Me  at 
any  island  in  the  Pacific  Ocean  west  of  the 
Island  of  Oahu,  T.  H.  This  note  does  not 
apply  to  the  Territory  of  Alaska. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 

154.  Interprets  or  applies  sec.  303,  48  Stat. 

1082,  as  amended;  47  U.  S.  C.  303) 

Released:  September  20,  1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.  R.  Doc.  57-7895;  Filed.  Sept.  25,  1957; 

8:50  a.  m.] 


[Docket  No.  11253;  *FCC-1018] 

[Arndts.  10-15,  11-13,  16-19,  and  21-7] 
Part  10 — Public  Safety  Radio  Services 
Part  11 — ^Industrial  Radio  Services 

Part  16 — Land  Transportation  Radio 
Services 

Part  21 — Domestic  Public  Radio  Serv¬ 
ices  (Other  Than  Maritime  Mobile) 

SECOND  report  AND  ORDER 

In  the  matter  of  amendment  of  Part  2, 
6, 10, 11  and  16  of  the  Commission’s  rules 
to  reduce  separation  between  assignable 
frequencies  in  the  25-50  Me  and  152-162 


‘Part  21,  in  lieu  of  Part  6  of  the  Ck>mmis- 
elon’s  rules  and  regulations  now  governs 
stations  in  the  Domestic  Public  Land  Mobile 
Service. 


Band  (Me) 

Alloca¬ 

tion 

Band  (Me) 

Service 

Class  of  station 

Frequency 

Me 

Nature  of  (SERVICES 

Mature  or 

6 

6 

7 

8 

9 

10 

11 

44. 0-4G,  6 

NO. 

44. 0-46. 6 
(NO  1) 
(NO  22) 

Land  mo¬ 
bile. 

a.  Base. 

b.  Land  mobile. 

44.02-44  58 
(NO  46). 

LAND  TRANSPORTA¬ 
TION. 

44. 62-46.  58 
(NO  46). 

PUBLIC  SAFETY. 

46. 6-47. 0 
(US  17). 

Q. 

47.0-49.6 

NO. 

47. 0-49. 6 
(NO  1) 
(NO  22). 

Land  mo¬ 
bile. 

a.  Base. 

b.  Land  mobile. 

47. 02-47. 66 
(NO  46). 

PUBLIC  SAFETY. 

1 

47.  70-40.  58 
(NO  46). 

INDUSTRIAL. 

49. 6-50. 0 
(US  17). 

Q. 

148.0-150.8 
(US  17, 

21). 

Q. 

150.8-152.0 

NO. 

150. 8-152. 0 
(NO  1). 

Entries  for  columns  8  through  11  to  be  detcrminFd  in  Docket  No.  12109. 

[F.  R.  Doc.  57-7894;  Filed,  Sept.  25,  1957;  8:50  a.  m.] 
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RULES  AND  REGULATIONS 


Me  bands;  amendment  of  Parts  2,  6,  7,  8, 
10,  11  and  16  of  the  Commission’s  rules 
to  reflect  conditions  concerning  interna¬ 
tional  interference  in  the  band  25-50  Me; 
amendment  of  Parts  6.  10,  11  and  16  of 
the  Commission’s  rules  to  provide  for  the 
establishment  of  narrow  band  technical 
standards. 

1.  The  Commission  has  before  it  for 
consideration  a  number  of  petitions* 
variously  requesting  reconsideration 
and/or  rehearing  with  respect  to  the 
Commission’s  Report  and  Order  of  Sep¬ 
tember  19,  1956  (PCC  56-901  released 
September  24,  1956),  in  the  above-en¬ 
titled  matters.  These  petitions  are  di¬ 
rected  to  those  portions  of  the  said  Ite- 
port  and  Order  wherein  the  Commission 
elected  against  a  reduction  in  spacing 
between  assignable  frequencies  in  the 
25-50  Me  band.* 

2.  In  a  Notice  of  Proposed  Rule  Mak¬ 
ing  being  simultaneously  adopted  here¬ 
with  (FCC  57-1019,  Docket  No.  12169*), 
the  Commission  has  again  considered  the 
question  of  separation-reductions  in  the 
25-50  Me  band  and  has  proposed  that 
the  spacing  between  the  assignable  fre¬ 
quencies  in  the  42-50  Me  portion  of  this 
band  be  reduced  from  40  kc  to  20  kc. 

3.  Since  adoption  of  its  original  Re¬ 
port  and  Order  in  Docket  11253  (Septem¬ 
ber  19,  1956),  the  Commission  has  con¬ 
tinued  to  receive  reports  of  harmful  in¬ 
terference  due  to  skywave  propagation 
of  signals  from  distant  stations  in  the 
band  25-50  Me.  Therefore,  in  the  inter¬ 
est  of  improved  spectrum  utilization  and 
reduction  of  skywave  interference  it  is 
considered  desirable  to  put  into  effect  on 
a  mandatory  basis  for  all  of  the  land  mo¬ 
bile  services  operating  in  the  25-50  Me 
band  the  narrow  band  (20  kc)  technical 
standards  now  in  effect  for  this  fre¬ 
quency  range  on  a  voluntary  basis  only. 
The  original  time  schedule  proposed  in 
this  Docket  is  being  adopted,  as  shown 
in  the  rule  amendments  set  forth  below. 

4.  In  view  of  the  foregoing:  It  is 
ordered.  This  19th  day  of  September, 
1957,  pursuant  to  authority  contained 
in  sections  303  (e),  (f)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  that,  effective  September  19, 
1957: 

a.  The  petitions  as  set  forth  in  Foot¬ 
notes  1  and  3  hereof  are  granted  to  the 
extent  that  the  relief  requested  is  con¬ 
sistent  with  the  action  taken  in  the  above 
mentioned  Docket  No.  12169,  and  are 
denied  in  all  other  respects;  and 


*  Individual  petitions  were  filed  on  Octo¬ 
ber  24.  1956,  by  American  Trucking  Associa¬ 
tions,  Inc.,  National  Committee  for  Utilities 
Radio,  Central  Committee  on  Radio  Facili¬ 
ties  of  the  American  Petroleum  Institute 
and  Special  Industrial  Radio  Service  Associa¬ 
tion;  on  October  30, 1956,  by  Communications 
Engineering  Company;  and  on  January  25, 
1957,  by  Forest  Industries  Radio  Communi¬ 
cations.  By  virtue  of  the  provisions  of  Sec¬ 
tion  1.894  of  the  Commission’s  procedural 
Rules,  neither  of  the  last  two  of  these  peti¬ 
tions  was  timely  filed. 

» In  addition  a  petition  dated  September 
5,  1957,  has  been  filed  with  the  Commission 
by  the  Electronic  Industries  Association  re¬ 
questing  Immediate  rule-making  proceedings 
to  reduce  channel  separations  in  the  25-50 
Me  band  for  the  land  mobile  service. 

*  See  F.  R.  Doc.  57-7897  in  Proposed  Rule 
Making  Section,  infra. 


b.  The  narrow  band  (20  kc)  technical 
standards  now  in  effect  for  the  frequency 
band  25-50  Me  on  a  voluntary  basis  will 
become  mandatory  in  accordance  with 
the  time  schedule  shown  in  the  attached 
amendments  to  Rules  Parts  10,  11,  16 
and  21. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  September  20,  1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

A.  Amend  Part  10  Public  Safety  Radio 
Services,  as  follows: 

1.  Section  10.102  is*  amended  to  read 
as  follows: 

§  10.102  Frequency  stability,  (a)  Ex¬ 
cept  as  provided  in  paragraph  (b)  of 
this  section,  a  permittee  or  licensee  in 
these  services  shall  maintain  the  carrier 
frequency  of  each  authorized  transmitter 
within  the  following  percentage  of  the 
assigned  frequency; 


F rt-qiieiicy  r..iige 

All  fixed  1 
and  basi* ' 
stations 

All  mobile 
stations 

Over  3 
watts 

3  watts 
or  le.ss 

Below  25  Me _ 1 

l‘frcent 

O.Ol 

.002 

.(HMio 

(*) 

Pfrcfnt 

0. 01 
.tK)2 
.(KI05 
(•) 

Percent 

0. 02 
.(HW 
.005 

(■) 

2.5  to  .50  Me . 

50  to  10(KI  .Me . 

Above  1000  Me _ _ _ 

j 

•  To  lie  six'cified  in  tlie  station  authorization. 


(b)  In  lieu  of  meeting  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
for  the  frequency  ranges  shown  below, 
transmitters  authorized  prior  to  Novem¬ 
ber  1,  1958,  and  transmitters  which  are 
operationally  integrated  with  existing 
radio  systems  authorized  prior  to  No¬ 
vember  1,  1958,  may  conform  to  the  fol¬ 
lowing  frequency  tolerances  until  not 
later  than  October  31,  1963: 


Freijueney  nniRe 

Transmitter  power 

Over  3 
watts 

3  watts  or 
less 

25  to  .50  Me  . 

Percent 

0.01 

.005 

(') 

Percent 

AI.02 

.01 

(') 

.50  to  2'20  Me  . 

2'20  to  1000  .Me  . 

•  To  be  speeifieA  in  tlie  authorization. 


(c)  For  the  purpose  of  determining  the 
frequency  tolerance  applicable  to  a  par¬ 
ticular  transmitter  in  accordance  with 
the  foregoing  provisions  of  this  section, 
the  power  of  a  transmitter  shall  be  the 
maximum  rated  plate  power  input  to  its 
final  radio  frequency  stage,  as  specified 
by  the  manufacturer. 

2.  Section  10.104  (b)  (3)  is  amended  to 
read  as  follows: 

(3)  In  lieu  of  meeting  the  require¬ 
ments  of  subparagraph  (2)  of  this  para¬ 
graph,  transmitters  authorized  prior  to 
November  1, 1958  to  utilize  type  emis¬ 
sion  and  to  be  operated  on  frequencies  in 
the  range  25  to  50  Me,  and  transmitters 
which  are  operationally  integrated  with 


existing  radio  systems  authorized  prior 
to  November  1,  1958  for  operation  on 
frequencies  in  that  range,  may  be  oper¬ 
ated  with  a  maximum  authorized  band¬ 
width  of  40  kc  and  a  maximum  frequency 
deviation  of  15  kc,  until  not  later  than 
October  31,  1963. 

3.  Section  10.104  (b)  (4)  is  amended 
to  read  as  follows: 

(4)  In  lieu  of  meeting  the  require¬ 
ments  of  subparagraph  (2)  of  this  para¬ 
graph,  transmitters  authorized  prior  to 
November  1,  1958  to  utilize  type  F3  emis¬ 
sion  and  to  be  operated  on  frequencies  in 
the  range  150  to  450  Me,  and  transmitters 
which  are  operationally  integrated  with 
existing  radio  systems  authorized  prior 
to  November  1,  1958,  for  operation  on 
frequencies  in  that  range,  may  be  oper¬ 
ated  with  a  maximum  authorized  band¬ 
width  of  40  kc  and  a  maximum  frequency 
deviation  of  15  kc,  until  not  later  than 
October  31,  1963. 

4.  Section  10.105  is  amended  to  read 
as  follows: 

§  10.105  Modulation  requirements. 

(a)  The  maximum  audio  frequency  re¬ 
quired  for  satisfactory  radiotelephone 
intelligibility  in  these  services  is  consid¬ 
ered  to  be  3000  cycles  per  second;  in  any 
transmitter  not  subject  to  the  provisions 
of  paragraphs  (d)  or  (f)  of  this  section 
the  over-all  frequency  response  of  the 
audio  and  modulating  circuits  neverthe¬ 
less  shall  correspond  approximately  with 
that  required  thereby. 

(b)  When  amplitude  modulation  is 
used  for  telephony,  the  modulation  per¬ 
centage  shall  be  sufficient  to  provide  ef¬ 
ficient  communication  and  normally 
shall  be  maintained  above  70  percent  on 
peaks,  but  shall  not  exceed  100  percent 
on  negative  peaks. 

(c)  Each  transmitter  first  authorized' 
or  installed  after  July  1,  1950,  shall  be 
provided  with  a  device  which  automat¬ 
ically  will  prevent  modulation  in  excess 
of  that  specified  in  this  subpart  which 
may  be  caused  by  greater  than  normal 
audio  level :  Provided,  however.  That  this 
requirement  shall  not  be  applicable  to 
transmitters  authorized  to  operate  as 
mobile  stations  with  a  maximum  plate 
power  input  to  the  final  radio  frequency 
stage  of  3  watts  or  less. 

(d)  For  the  frequency  range  25  to  50 
Me :  Each  transmitter  first  authorized  or 
installed  after  November  1,  1958,  other 
than  transmitters  operationally  inte¬ 
grated  with  an  existing  radio  system  au¬ 
thorized  prior  to  November  1,  1958,  and 
each  transmitter  operating  after  October 
31,  1963,  which  is  provided  with  a  modu¬ 
lation  limiter  in  accordance  with  the  pro¬ 
visions  of  paragraph  (c)  of  this  section, 
also  shall  be  provided  with  an  audio  low- 
pass  filter.  Such  filter  shall  bje  installed 
between  the  modulation  limiter  and  the 
modulated  stage  and  shall  meet  the 
specifications  contained  in  paragraph 
(g)  of  this  section. 

(e)  [Reserved.] 

(f)  For  the  frequency  range  150  to  162 
Me:  Each  transmitter  first  authorized 
or  installed  after  November  1, 1958,  other 
than  transmitters  operationally  inte¬ 
grated  with  an  existing  radio  system  au¬ 
thorized  prior  to  November  1,  1958,  and 
each  transmitter  operating  after  Oc- 
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tober  31,  1963,  which  Is  provided  with  a 
modulation  limiter  in  accordance  with 
the  provisions  of  paragraph  (c)  of  this 
section,  also  shall  be  provided  with  an 
audio  low-pass  filter.  Such  filter  shall 
be  installed  between  the  modulation 
limiter  and  the  modulatd  stage  and 
shall  meet  the  specifications  contained 
in  paragraph  (g)  of  this  section. 

(g)  At  audio  frequencies  between  3 
kc  and  15  kc,  the  low-pass  filter  required 
by  the  provisions  of  paragraph  (d)  or 
(f)  of  this  section  shall  have  an  attenu¬ 
ation  greater  than  the  attenuation  at  1 
kc  by  at  least: 

40  log  10  (f/3)  decibels 

where  “f”  is  the  audio  frequency  in  kilo¬ 
cycles.  At  audio  frequencies  above  15 
kc,  the  attenuation  shall  be  at  least  28 
decibels  greater  than  the  attenuation  at 
1  kc. 

B.  Amend  Part  11  Industrial  Radio 
Services,  as  follows: 

1.  Section  11.102  is  amended  to  read 
FS  follows: 

§  11.102  Frequency  stability.  (a) 
Except  as  provided  in  paragraph  (b)  of 
this  section,  a  permittee  or  licensee  in 
these  services  shall  maintain  the  carrier 
frequency  of  each  authorized  trans¬ 
mitter  within  the  following  percentage 
of  the  assigned  frequency: 


Frequency  range 

All  fixed 
and  base 
stations 

All  mobile 
stations 

Over  3 
watts 

?  watts 
or  less 

PtTcent 

Percent 

Percent 

Below  25  Me _ _ 

0.01 

0.01 

o:o2 

25  to  5!l  Me . 

.002 

.002 

.005 

60  to  KMK)  Me . 

.0005 

.0005 

.005 

Above  1000  Me . 

(>) 

(') 

(•) 

*  To  be  specified  In  the  station  authorization. 


(b)  In  lieu  of  meeting  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
for  the  frequency  ranges  shown  below, 
transmitters  authorized  prior  to  No¬ 
vember  1,  1958,  and  transmitters  which 
are  operationally  integrated  with  ex¬ 
isting  radio  systems  authorized  prior  to 
November  1,  1958,  may  conform  to  the 
following  frequency  tolerances  until  not 
later  than  October  31, 1963: 


Transmitter  power 

Frequeney  range 

Over  3 
watts 

3  watts  or 
less 

25  to  50  Me . 

Percent 

' 

Percent 

0.01 

0.02 

60  to  220  Me . 

.005 

.01 

220  to  1000  Me . 

(>) 

0) 

*  To  be  specified  In  the  authorization. 


(c)  For  the  purpose  of  determining 
the  frequency  tolerance  applicable  to  a 
particular  transmitter  in  accordance 
with  the  foregoing  provisions  of  this 
section,  the  power  of  a  transmitter  shall 
be  the  maximum  rated  plate  power  input 
to  its  final  radio  frequency  stage,  as 
specified  by  the  manufacturer. 


2.  Section  11.104  (b)  (3)  Is  amended 
to  read  as  follows: 

(3)  In  lieu  of  meeting  the  require¬ 
ments  of  subparagraph  (2)  of  this  para¬ 
graph,  transmitters  authorized  prior  to 
November  1, 1958,  to  utilize  type  F3  emis¬ 
sion  and  to  be  operated  on  frequencies 
in  the  range  25  to  50  Me,  and  transmit¬ 
ters  which  are  operationally  integrated 
with  existing  radio  systems  authorized 
prior  to  November  1,  1958  for  operation 
on  frequencies  in  that  range,  may  be 
operated  with  a  maximum  authorized 
bandwidth  of  40  kc  and  a  maximum  fre¬ 
quency  deviation  of  15  kc,  until  not  later 
than  October  31,  1963. 

3.  Section  11.104  (b)  (4)  is  amended 
to  read  as  follows: 

(4)  In  lieu  of  meeting  the  require¬ 
ments  of  subparagraph  (2)  of  this  para¬ 
graph,  transmitters  authorized  prior  to 
November  1, 1958  to  utilize  type  F3  emis¬ 
sion  and  to  be  operated  on  frequencies 
in  the  range  150  to  450  Me,  and  trans¬ 
mitters  which  are  operationally  inte¬ 
grated  with  existing  radio  systems  au¬ 
thorized  prior  to  November  1,  1958,  for  - 
operation  on  frequencies  in  that  range, 
may  be  operated  with  a  maximum  au¬ 
thorized  bandwidth  of  40  kc  and  a  maxi¬ 
mum  frequency  deviation  of  15  kc,  until 
not  later  than  October  31,  1963. 

4.  Section  11.105  is  amended  to  read  as 
follows: 

§  11.105  Modulation  requirements. 
(a)  The  maximum  audio  frequency  re¬ 
quired  for  satisfactory  radiotelephone 
intelligibility  in  these  services  is  con¬ 
sidered  to  be  3000  cycles  per  second;  in 
any  transmitter  not  subject  to  the  pro¬ 
visions  of  paragraphs  (d)  or  (f)  of  this 
section  the  over-all  frequency  response 
of  the  audio  and  modulating  circuits 
nevertheless  shall  correspond  approxi¬ 
mately  with  that  required  thereby. 

(b)  When  amplitude  modulation  is 
used  for  telephony,  the  modulation  per¬ 
centage  shall  be  sufficient  to  provide 
sufficient  communication  and  normally 
shall  be  maintained  above  70  percent  on 
peaks,  but  shall  not  exceed  100  percent 
on  negative  peaks. 

(c)  Each  transmitter  first  authorized 
or  installed  after  July  1,  1950,  shall  be 
provided  with  a  device  which  automati¬ 
cally  will  prevent  modulation  in  excess 
of  that  specified  in  this  subpart  which 
may  be  caused  by  greater  than  normal 
audio  level:  Provided,  however.  That  this 
requirement  shall  not  be  applicable  to 
transmitters  authorized  to  operate  as 
mobile  stations  with  a  maximum  plate 
power  input  to  the  final  radio  frequency 
stage  of  3  watts  or  less. 

(d)  For  the  frequency  range  25  to  50 
Me:  Each  transmitter  first  authorized 
or  installed  after  November  1, 1958,  other 
than  transmitters  operationally  inte¬ 
grated  with  an  existing  radio  system 
authorized  prior  to  November  1, 1958,  and 
each  transmitter  operating  after  October 
31,  1963,  which  is  provided  with  a  modu¬ 
lation  limiter  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this  sec¬ 
tion,  also  shall  be  provided  with  an  audio 
low-pass  filter.  Such  filter  shall  be  in¬ 
stalled  between  the  modulation  limiter 


and  the  modulated  stage  and  shall  meet 
the  specifications  contained  in  para¬ 
graph  (g)  of  this  section. 

(e)  [Reserved.] 

(f )  For  the  frequency  range  150  to  162 
Me:  Each  transmitter  first  authorized 
or  installed  after  November  1, 1958,  other 
than  transmitters  operationally  inte¬ 
grated  with  an  existing  radio  system  au¬ 
thorized  prior  to  November  1,  1958,  and 
each  transmitter  operating  after  October 
31, 1963,  which  is  provided  with  a  modu¬ 
lation  limiter  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this  sec¬ 
tion,  also  shall  be  provided  with  an  audio 
low-pass  filter.  Such  filter  shall  be  in¬ 
stalled  between  the  modulation  limiter 
and  the  modulated  stage  and  shall  meet 
the  specifications  contained  in  para¬ 
graph  (g)  of  this  section. 

(g)  At  audio  frequencies  between  3  kc 
and  15  ko,  the  low-pass  filter  required  by 
the  provisions  of  paragraphs  (d)  or  (f) 
of  this  section  shall  have  an  attenuation 
greater  than  the  attenuation  at  1  kc  by 
at  least: 

40  logjj  (f/3)  decibels 

where  “f”  is  the  audio  frequency  in  kilo¬ 
cycles.  At  audio  frequencies  above  15  kc, 
the  attenuation  shall  be  at  least  28  deci¬ 
bels  greater  than  the  attenuation  at  1  kc. 

C.  Amend  Part  16  Land  Transporta¬ 
tion  Radio  Services,  as  follows: 

1.  Section  16.102  is  amended  to  read  as 
follows: 

§  16.102  Frequency  stability,  (a)  Ex¬ 
cept  as  provided  in  paragraph  (b)  of  this' 
section,  a  permittee  or  licensee  in  these 
services  shall  maintain  the  carrier  fre¬ 
quency  of  each  authorized,  transmitter 
within  the  following  percentage  of  the 
assigned  frequency: 


Frequeney  range 

All  fixed 
and  base 
stations 

All  mobile 
stations 

Over  3 
w'atts 

3  watts 
or  less 

Below  25  Me _ 

Percent 

0.01 

.002 

.0005 

(') 

Percent 

0.01 

.002 

.0005 

0) 

Percent 

0. 02 
.(H)5 
.005 
(>) 

25  to  50  Me . 

.50  to  1000  Me . 

Above  1000  Me...... _ 

>  To  be  specified  in  the  station  authorization. 


(b)  In  lieu  of  meeting  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
for  the  frequency  ranges  shown  below, 
transmitters  authorized  prior  to  Novem¬ 
ber  1,  1958,  and  transmitters  which  are 
operationally  integrated  with  existing 
radio  systems  authorized  prior  to  Novem¬ 
ber  1, 1958,  may  conform  to  the  following 
frequency  tolerances  until  not  later  than 
October  31,  1963: 


Frequency  range 

Transmitter  power 

Over  3 
watts 

3  watts  or 
less 

2.5to.'inMft  _ 

Percent 

0.01 

.005 

C) 

Percent 

0.02 

.01 

O) 

t.n  yxi  Mo  _ 

220  to  innn  Mn  _ 

>  To  be  specified  in  the  authorization. 
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(c)  For  the  purpose  of  determining 
the  frequency  tolerance  applicable  to  a 
particular  transmitter  in  accordance 
with  the  foregoing  provisions  of  this  sec¬ 
tion.  the  power  of  a  transmitter  shall  be 
the  maximum  rated  plate  power  input 
to  its  final  radio  frequency  stage,  as 
specified  by  the  manufacturer. 

2.  Section  16.104  (b)  (3)  is  amended 
to  read  as  follows: 

(3>  In  lieu  of  meeting  the  require¬ 
ments  of  subparagraph  (2)  of  this  para¬ 
graph,  transmitters  authorized  prior  to 
November  1, 1958,  to  utilize  type  F3  emis¬ 
sion  and  to  be  operated  on  frequencies 
in  the  range  25  to  50  Me,  and  transmit¬ 
ters  which  are  operationally  integrated 
with  existing  radio  systems  authorized 
prior  to  November  1,  1958  for  operation 
on  frequencies  in  that  range,  may  be 
operated  with  a  maximum  authorized 
bandwidth  of  40  kc  and  a  maximum 
frequency  deviation  of  15  kc,  until  not 
later  than  October  31.  1963. 

3.  Section  16.104  (b)  (4)  is  amended 
to  read  as  follows: 

(4)  In  lieu  of  meeting  the  require¬ 
ments  of  subparagraph  (2)  of  this  para¬ 
graph,  transmitters  authorized  prior  to 
November  1, 1958  to  utilize  type  F3  emis¬ 
sion  and  to  be  operated  on  frequencies 
in  the  range  150  to  450  Me.  and  trans¬ 
mitters  which  are  operationally  inte¬ 
grated  with  existing  radio  systems  au¬ 
thorized  prior  to  November  1,  1958,  for 
operation  on  frequencies  in  that  range, 
may  be  operated  with  a  maximum  au¬ 
thorized  bandwidth  of  40  kc  and  a  maxi¬ 
mum  frequency  deviation  of  15  kc,  until 
not  later  than  October  31,  1963. 

4.  Section  16.105  is  amended  to  read 

as  follows :  , 

§  16.105  Modulation  requirements. 

(a)  The  maximum  audio  frequency  re¬ 
quired  for  satisfactory  radiotelephone 
intelligibility  in  these  services  is  consid¬ 
ered  to  be  3000  cycles  per  second;  in  any 
transmitter  not  subject  to  the  provisions 
of  paragraphs  (d)  or  (f)  of  this  section 
the  over-all  frequency  response  of  the 
audio  and  modulating  circuits  neverthe¬ 
less  shall  correspond  approximately  with 
that  required  thereby. 

(b)  When  amplitude  modulation  is 
used  for  telephony,  the  modulation  per¬ 
centage  shall  be  sufficient  to  provide  effi¬ 
cient  communication  and  normally  shall 
be  maintained  above  70  percent  on 
peaks,  but  shall  not  exceed  100  percent 
on  negative  peaks. 

(c)  Each  transmitter  first  authorized 
or  installed  after  July  1,  1950.  shall  be 

•  provided  with  a  device  which  automati¬ 
cally  will  prevent  modulation  in  excess 
of  that  specified  in  this  subpart  which 
may  be  caused  by  greater  than  normal 
audio  level:  Provided,  however.  That 
this  requirement  shall  not  be  applicable 
to  transmitters  authorized  to  operate  as 
mobile  stations  with  a  maximum  plate 
powef  input  to  the  final  radio  frequency 
stage  of  3  watts  or  less. 

(d)  For  the  frequency  range  25  to  50 
Me:  Each  transmitter  first  authorized 


or  installed  after  November  1, 1958,  other 
than  transmitters  operationaly  inte¬ 
grated  with  an  existing  radio  system  au¬ 
thorized  prior  to  November  1,  1958,  and 
each  transmitter  operating  after  October 
31,  1963,  which  is  provided  with  a  modu¬ 
lation  limiter  in  accordance  with  the  pro¬ 
visions  of  paragraph  (c)  of  this  section, 
also  shall  be  provided  with  an  audio  low- 
pass  filter.  Such  filter  shall  be  installed 
between  the  modulation  limiter  and  the 
modulated  stage  and  shall  meet  the  spec¬ 
ifications  contained  in  paragraph  (g)  of 
this  section. 

(e)  [Reserved.] 

(f )  For  the  frequency  range  150  to  162 
Me:  Each  transmitter  first  authorized 
or  installed  after  November  1, 1958,  other 
than  transmitters  operationally  inte¬ 
grated  with  an  existing  radio  system  au¬ 
thorized  prior  to  November  1,  1958,  and 
each  transmitter  operating  after  October 
31, 1963,  which  is  provided  with  a  modu¬ 
lation  limiter  in  accordance  with  the  pro¬ 
visions  of  paragraph  (c)  of  this  section, 
also  shall  be  provided  with  an  audio  low- 
pass  filter.  Such  filter  shall  be  installed 
between  the  modulation  limiter  and  the 
modulated  stage  and  shall  meet  the  spec¬ 
ifications  contained  in  paragraph  (g)  of 
this  section. 

(g)  At  audio  frequencies  between  3 
kc  and  15  kc,  the  low-pass  filter  required 
by  the  provisions  of  paragraphs  (d)  or 
(f)  of  this  section  shall  have  an  attenu¬ 
ation  greater  than  the  attenuation  at  1 
kc  by  at  least: 

401og,a  (f/3)  decibels 

where  “f"  is  the  audio  frequency  in  kilo¬ 
cycles.  At  audio  frequencies  above  15 
kc.  the  attenuation  shall  be  at  least  28 
decibels  greater  than  the  attenuation  at 
1  kc. 

D.  Amend  Part  21  Domestic  Public 
'Radio  Services  (other  than  Maritime 
Mobile),  in  the  following  manner: 

1.  Section  21.101  is  amended  to  read 
as  follows: 

§  21.101  Frequency  stability,  (a)  Ex¬ 
cept  as  provided  in  paragraph  (b)  of  this 
section,  a  permittee  or  licensee  in  these 
services  shall  maintain  the  carrier  fre¬ 
quency  of  each  authorized  transmitter 
within  the  following  percentage  of  the 
reference  frequency: 


Frequency  range 

J 

All  fired 
and  base 
stations 

All  mobile 
stations 

Over  3 
watts 

3  watts 
or  less 

25  to  50  Me . 

Pereent 

0.002 

.0005 

(*> 

Percent 

0.002 

.0005 

(*) 

Percent 

0. 005 
.005 

(*) 

60  to  1000  Me  . 

Above  1000  Me . 

>  Equipment  authorized  to  be  operated  on  frequencies 
between  890  and  940  Me  as  of  Oct.  15,  19.50,  shall  be  re¬ 
quired  to  maintain  a  frequency  tolerance  within  O.ai 
percent  subject  to  the  condition  tliat  no  harmful  inter¬ 
ference  Is  caused  to  any  other  radio  .station. 

*  To  be  specified  In  the  station  authorization  but  shall 
not  be  less  than  0.05  percent  between  1000  and  10,000  Me 
and  not  less  than  0.75  percent  above  10,000  Me. 

(b)  In  lieu  of  meeting  the  require¬ 
ments  of  paragraph  (a)  of  this  section, 
for  the  frequency  ranges  shown  below. 


transmitters  authorized  prior  to  Novem¬ 
ber  1,  1958,  and  transmitters  which  are 
operationally  integrated  with  existing 
radio  systems  authorized  prior  to 
November  1,  1958,  may  conform  to  the 
following  frequency  tolerances  until  not 
later  than  October  31,  1963: 


Frequency  range 

Transmitter  power 

Over  3 
watts 

\ 

3  watts  or 
less 

25  to  50  Me . 

Percent 

0.01 

.005 

Percent 

0.02 

.01 

50  to  1000  Me . 

(c)  For  the  purpose  of  determining  the 
frequency  tolerance  applicable  to  a  par¬ 
ticular  transmitter  in  accordance  with 
the  foregoing  provisions  of  this  section, 
the  power  of  a  transmitter  shall  be 
the  maximum  rated  plate  power  input 
to  its  final  radio  frequency  stage,  as 
specified  by  the  Commission’s  Radio 
Equipment  List,  Part  C. 

(d)  The  reference  frequency  of  a  sta¬ 
tion  shall  be  deemed  to  be  the  assigned 
frequency,  unless  otherwise  specified. 

2.  Section  21.507  (b)  is  amended  to 
read  as  follows: 

(b)  Except  as  provided  in  subpara¬ 
graph  (1)  of  this  paragraph  the  maxi¬ 
mum  authorized  bandwidth  of  emission 
and,  for  the  cases  of  frequency  or  phase 
modulated  omissions,  the  maximum 
authorized  frequency  deviation  shall  be 
as  follows: 


Type  of 
emission 

25-450  Mo 

450-500  Me 

Author¬ 

ize 

band¬ 

width 

(kc) 

Frequen¬ 
cy  de¬ 
viation 
(kc) 

Author¬ 

ized 

band¬ 

width 

(kc) 

Frequen¬ 
cy  de¬ 
viation 
(kc)  . 

A1 . 

1 

1 

A2 . 

3 

3 

A3 . 

8 

8  1 

A4 . 

12 

12 

FI . 

,3 

3 

F2 . 

3 

3 

F3 . 

20 

5 

40 

15 

F4 . 

20 

'  5 

40 

15 

(1)  In  lieu  of  meeting  the  foregoing 
requirements  of  this  paragraph,  for  the 
frequency  ranges  shown  below,  trans¬ 
mitters  authorized  and  installed  prior  to 
November  1.  1958,  to  utilize  type  F3 
emission,  and  transmitters  which  are 
operationally  integrated  with  existing 
radio  systems  authorized  prior  to  No¬ 
vember  1,  1958,  may  be  operated  until 
not  later  than  October  31.  1963,  with  a 
maximum  authorized  bandwidth  and  a 
maximum  frequency  deviation  in  ac¬ 
cordance  with  the  following  schedule: 


Frequency  range  (Me) 

-Authorized 

bandwidth 

(kc) 

Frequency 

deviation 

(kc) 

25  to  50  Me . 

40 

15 

150  to  450  Me . 

40 

15 

[P.  R.  Doc.  57-7896;  Filed,  Sept. 

8:50  a.  m.] 

25,  1957; 

Thursday,  September  26,  1957 
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Fart  63 — ^Extension  of  Lines  and  Dis¬ 
continuance  OF  Service  by  Carriers 

REVISION  OF  regulations 

The  Commission  having  under  con¬ 
sideration  the  desirability  of  making  cer¬ 
tain  editorial  changes  in  Part  63  of  its 
rules  and  regulations ;  and 
It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and,  therefore,  prior  publication  of  No¬ 
tice  of  Proposed  Rule  Making  under  the 
provisions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  is  unnecessary,  and 
the  amendments  may  become  effective 
immediately;  and 

It  further  appearing  that  the  amend¬ 
ments  adopted  herein  are  issued  pursuant 
to  authority  contained  in  sections  4  (i) , 
(5)  (d)  (1),  and  214  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and  sec¬ 
tion  0.341  (a)  of  the  Commission’s  State¬ 
ment  of  Organization,  Delegations  of  Au¬ 
thority  and  Other  Information; 

It  is  ordered.  This  19th  day  of  Septem¬ 
ber  1957,  that,  effective  October  1,  1957, 
Part  63  of  the  Commission’s  rules  and 
regulations  is  revised  to  include  the  edi¬ 
torial  changes  herein  and  all  outstand¬ 
ing  amendments  adopted  as  of  this  date. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

1.  In  §  63.01,  the  following  paragraphs 
and  subparagraphs  are  redesignated: 
Existing  designation  Redesignation 

(1)  (1)  (1) 

(i)  (2)  (J)  ^ 

(1)  (2)  (i)-(vil)  (J)  (l)-(7) 

(j)  through  (o)  (k)  through  (p) 

2.  In  §  63.02  the  text  following  “$2,500” 
is  amended  to  read  as  follows:  “may  omit 
the  information  called  for  by  §  63.01  (h) 
(1),  (h)  (2),  (i),  (j),  and  (k)  (1),  but 
in  lieu  of  *  • 

3.  a.  In  §  63.60  (a)  (1),  insert  the 
phrase  “as  defined  in  §  7.3  of  this  chap¬ 
ter;”  after  “a  public  toll  station  serving 
a  community  or  part  of  a  community,  or 
a  public  coast  station”. 

b.  The  footnote  to  §  63.60  (a)  (1)  is 
deleted. 

c.  Redesignate  paragraphs  (d)-(g)  as 
paragraphs  (e)-(h). 

d.  Add  new  paragraph  (d)  (derived 
from  footnote  to  §  63.67) . 

4.  a.  The  title  of  §  63.61  is  amended  by 
deleting- “of  this  part”. 

b.  The  last  sentence  is  amended  by 
changing  “In  such  cases,  however,”  to 
“but”. 

c.  The  footnote  is  deleted  and  the  text 
thereof  added  as  a  second  proviso  clause 
at  the  end  of  the  present  text. 

5.  a.  In  §  63.62,  the  text  preceding 
paragraph  (a)  is  amended. 

b.  The  footnote  to  §  63.62  is  deleted. 

c.  In  §  63.62  (e) ,  the  references  to 
§  §  63.600  and  63.69  are  amended  to  read 
“§  63.69”  and  “§  63.70”,  respectively. 

6.  a.  In  §  63.65  (a) ,  the  text  preceding 
(a)  (1)  is  amended  to  read,  in  part,  as 
follows:  “(a)  Except  in  emergency  cases 
(as  defined  in  §  63.60  (b)  and  as  pro¬ 
vided  in  §  63.63),  authority  to  close 
•  •  • 


b.  The  footnote  to  §  63.65  (a)  Is  de¬ 
leted. 

7.  In  §  63.66,  “an  informal  request  for 
authority,”  is  changed  to  “an  informal 

8.  The  footnote  to  §  63.67  (a)  .(1)  is 
amended  and  redesignated  as  paragraph 
(d)  of  §  63.60. 

9.  a.  Section  63.69  is  redesignated  as 
§  63.70. 

b.  The  title  of  §  63.70  (formerly 
§  63.69)  is  amended  by  deleting  “to  be 
followed”. 

c.  The  footnote  to  §  63.70  (formerly 
§  63.69)  is  deleted  and  the  text  thereof 
inserted  as  a  sentence  in  paragraph  (a) 
(4)  following  the  phrase  “which  shall 
follow  such  effective  dates.” 

10.  a.  In  §  63.90  two  references  to 
§  63.69  are  amended  to  read  “§  63.70.” 

b.  The  note  following  (a)  (8)  is  in¬ 
serted  as  a  sentence  after  “fronting  on 
a  public  street  at  street  level.” 

11.  In  §  63.505  (1),  delete  subpara¬ 
graph  designator  (1). 

12.  Section  63.600  is  redesignated 
§  63.69. 

13.  In  §  63.601  the  reference  to  §  63.69 
is  amended  to  read  63.70  in  the  caption 
and  text. 

As  so  revised.  Part  63  reads  as  set  forth 
below. 

EXTENSION  AND  SUPPLEMENTS 

Sec. 

63.01  Contents  of  applications. 

63.02  Special  provisions  relating  to  exten¬ 

sions  Involving  small  projects. 
63.03  Special  provisions  relating  to  small 
projects  for  supplementing  of  fa¬ 
cilities. 

63.04  Special  provisions  relating  to  tem¬ 
porary  or  emergency  service. 

63.05  Commencement  and  completion  of 
construction. 

63.06  Authority  for  supplementing  facili¬ 
ties  under  approved  annual  pro¬ 
gram  plan. 

I 

GENERAL  PROVISIONS  RELATING  TO  ALL  APPLICA¬ 
TIONS  UNDER  SECTION  214 

63.51  Additional  information. 

63.52  Copies  required. 

63.53  Form. 

DISCONTINUANCE,  REDUCTION,  AND  IMPAIRMENT 

63.60  Definitions. 

63.61  Applicability. 

63.62  Type  of  discontinuance,  reduction, 

or  impairment  of  telephone  or 
telegraph  service  requiring  formal 
application.  " 

63.63  Emergency  dlscoatlnuance,  reduc¬ 

tion,  or  Impairment  of  service. 

63.64  Alternative  procedure  In  certain 

specified  cases  involving  public 
telegraph  offices  where  another 
public  telegraph  office  of  appli¬ 
cant  In  the  community  will  con¬ 
tinue  service  or  Involving  sea¬ 
sonal  public  telegraph  offices  or 
public  coast  station. 

63.65  Closure  of  public  toll  station  where 

another  toll  station  of  applicant 
In  the  community  will  continue 
service. 

63.66  Closure  of  or  reduction  of  hours  of 

service  at  public  telegraph  offices 
and  telephone  exchanges  at  mili¬ 
tary  establishments. 

63.67  Alternative  procedure  In  certain 

specified  cases  where  authority  to 
•  reduce  hours  at  main  telegraph 
offices  Is  desired. 


Sec. 

63.68  Alternative  procedure  In  certain 

•  specified  cases  where  authority 
to  reduce  hours  at  branch  tele¬ 
graph  offices  Is  desired. 

63.69  Contents  of  applications  to  close,  or 

reduce  hours  of  service  at,  a  pub¬ 
lic  coast  station. 

63.70  .Alternative  procedure  In  certain 

specified  cases  where  authority 
to  reduce  the  hours  of  service  at 
a  public  coast  station  Is  desired. 
63.90  Publication  and  posting  of  notices. 

CONTENTS  OF  APPLICATIONS;  EXAMPLES 

63.500  Contents  of  applications  to  dis¬ 

mantle  or  remove  a  trunk  line. 

63.501  Contents  of  applications  to  sever 

physical  connection  or  to  ter¬ 

minate  or  suspend  Interchange 
of  traffic  with  another  carrier. 

63.502  Contents  of  applications  to  close  or 

reduce  hours  of  service  at  a  pub¬ 
lic  telegraph  office  which  is  the 
only  public  telegraph  office  of  ap¬ 
plicant  in  a  community. 

63.503  Contents  of  applications  to  close  or 

reduce  hours  of  service  at  a  public 
telegraph  office  where  another 

public  telegraph  office  of  appli¬ 
cant  in  the  community  will  con¬ 
tinue  service. 

63.504  Contents  of  applications  to'close  a 

public  toll  station  where  no  other 
such  toll  station  of  the  applicant 
In  the  community  will  continue 
'  service. 

63.505  Contents  of  applications  for  any 

type  of  discontinuance,  reduction, 
or  impairment  of  telephone  or 
telegraph  service  not  specifically 
provided  for  In  this  part. 

63.506  Application  form  pursuant  to 

§  63.67. 

63.507  Application  form  pursuant  to 

§  63.68. 

63.601  Contents  of  applications  for  author¬ 
ity  to  reduce  the  hours  of  service 
of  public  coast  stations  under  the 
conditions  specified  In  §  63.70. 

Authoritt:§§  63.01  to  63.601  Issued  under 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  214,  48  Stat. 
1075,  as  amended;  47  U.  S.  C.  214. 

EXTENSIONS  AND  SUPPLEMENTS 

§  63.01  Contents  of  applicUtions.  Ex¬ 
cept  as  otherwise  provided  in  this  part, 
any  person  proposing  to  undertake  any 
construction  of  a  new  line,  extension  uf 
any  line,  acquisition  or  operation  of  any 
line  or  extension  thereof,  for  which  au¬ 
thority  is  required  under  the  provisions 
of  section  214  of  the  Communications  Act 
of  1934,  as  amended,  shall  request  such 
authority  by  formal  application  contain¬ 
ing  the  following  information: 

(a)  The  name  and  address  of  each 
applicant ; 

(b)  The  Government,  State,  or  Terri¬ 
tory  imder  the  laws  of  which  each  cor¬ 
porate  applicant  is  organized; 

(c)  The  name,  title,  and  post  office 
address  of  the  officer  to  whom  corre¬ 
spondence  concerning  the  application  is 
to  be  addressed; 

(d)  A  statement  as  to  whether  the  ap¬ 
plicant  is  a  carrier  subject  to  section 
214  of  the  act  or  will  become  such  a 
carrier  as  a  result  of  the  proposed  con¬ 
struction,  acquisition,  or  operation; 

(e)  A  statement  as  to  whether  the  fa¬ 
cilities  covered  by  the  application  will 
be  used  to  extend  service  into  territory 
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at  present  not  directly  served  by  the  ap¬ 
plicant  or  to  supplement  existing  facili¬ 
ties  of  the  applicant  and  as  to  whether 
such  facilities  will  be  used  for  telephone 
or  telegraph  service  or  both; 

(f)  The  points  between  which  the  pro¬ 
posed  facilities  are  to  be  located; 

(g)  A  description  of  applicant’s  exist¬ 
ing  facilities  between  these  points,  show- » 
ing  specifically  the  total  number  of 
channels  presently  provided  between  ma¬ 
jor  points  on  each  principal  route; 

(h)  A  description  of  the  facilities  for 
which  authority  is  requested,  including: 

(1)  The  number  of  channels  of  each 
type  to  be  provided  by  such  facilities; 

(2)  The  number,  if  any,  of  wires,  con¬ 
ductors,  and  coaxial  units  of  each  type 
(not  equipped  for  immediate  operation) 
capable  of  providing  additional  channels 
of  communication  only  by  the  construc¬ 
tion  of  additional  apparatus,  equipment, 
or  other  facilities; 

(3)  The  types  or  classes  of  toll  tele¬ 
phone  or  telegraph  offices  to  be  estab¬ 
lished;  if  telegraph  offices  are  to  be 
established,  describe  pickup  and  delivery 
service  to  be  provided; 

(i)  Applicant’s  present  and  estimated 
future  communication  channel  require¬ 
ments,  both  for  the  route  of  the  proposed 
facilities  and  for  routes  from  which  any 
rerouting  to  the  route  of  the  proposed 
facilities  is  contemplated  within  the  pe¬ 
riod  of  the  estimate; 

(j)  A  map  or  sketch  showing: 

(1)  Route  of  proposed  project; 

(2)  Type  and  ownership  of  structures 
(open  wire,  aerial  cable,  underground 
cable,  carrier  systems,  etc.) ; 

(3)  Facilities,  if  any,  to  be  removed; 

(4)  Cities,  towns,  and  villages  along 
routes  indicated  on  map  or  sketch,  with 
approximate  population  of  each,  and 
route  mileage  between  the  principal 
points ; 

(5)  Location  of  important  operating 
centers,  and  repeater  or  relay  points; 

(6)  State  boundary  lines  through 
which  the  proposed  facilities  will  extend; 

(7)  Topographical  features  which 
may  require  special  consideration  or  en¬ 
tail  added  cost; 

(k)  One  or  more  of  the  following 
statements,  as  pertinent: 

( l )  If  proposed  facilities  are  to  be  con¬ 
structed,  the  details  thereof,  including 
summary  of  cost  estimates  separately  by 
Plant  Accounts  affected,  (in  case  of  con¬ 
struction  by  or  for  two  or  more  parties, 
the  quantities  of  facilities  of  each  kind 
acquired  by  each  and  the  cost  attributed 
thereto),  quantities  and  cost  of  major 
materials;  and  amount  of  labor  and  cost 
thereof; 

(2)  If  proposed  facilities  are  to  be 
leased,  the  details  thereof,  including  the 
name  of  the  lessor,  a  summary  of  the 
terms  of  the  lease  arrangements  (or  a 
copy  of  the  lease),  the  anticipated  lease 
rental,  setting  up  charges,  added  equip¬ 
ment  costs,  and  each  other  added  cost  to 
the  applicant; 

(3)  If  proposed  facilities  are  to  be  pur¬ 
chased,  the  name  of  the  vendor;  a  de¬ 
tailed  description  of  all  the  properties 
involved  including  assets  other  than 
plant  being  acquired  in  connection  with 
the  same  transaction;  a  complete  de¬ 
scription  of  the  contractual  arrange¬ 
ments  relating  to  the  sale  or  a  copy  of 


the  contract;  added  equipment  cost  and 
each  other  added  cost  to  the  applicant; 
a  statement  of  the  original  cost  of,  and 
the  related  reserve  requirement  for  de¬ 
preciation  applicable  to,  the  plant  to  be 
acquired  (with  a  full  explanation  of  the 
Planner  in  which  these  amounts  were 
determined)  including,  when  appro¬ 
priate.  a  separate  statement  of  such 
amounts  applicable  to  duplicate  or  other 
plant  which  will  be  retired  by  the  vendee 
in  the  reconstruction  of  the  acquired 
property  or  its  consolidation  with  pre¬ 
viously  owned  property;  and  a  statement 
of  the  estimated  annual  savings  in  ex¬ 
penses  expected  to  result  from  the  pro¬ 
posed  acquisition; 

(4)  If  facilities  are  to  be  acquired  or 
operated  other  than  by  lease  or  purchase, 
a  detailed  description  of  the  facilities  in¬ 
volved;  the  terms  of  the  contract  or  other 
arrangement  relating  to  such  acquisition 
or  operation;  added  equipment  costs; 
and  each  other  added  cost  to  the  appli¬ 
cant; 

(l)  A  summary  of  the  factors  showing 
the  public  need  for  the  proposed 
facilities; 

(m)  Economic  justification  for  the 
proposed  project  including,  where  the 
application  involves  an  extension  into 
new  territory  at  present  not  directly 
served  by  the  applicant,  estimated  added 
revenues  and  costs  and  the  basis  there¬ 
for; 

(n)  Description  of  the  manner  and 
means  by  which  interstate  and  foreign 
communication  services  of  a  similar 
character  are  now  being  rendered  by  the 
applicant  and  others  in  the  area  to  be 
served  by  the  proposed  facilities,  includ¬ 
ing  reasons  w^hy  existing  facilities  are 
inadequate ; 

(0)  Proposed  tariff  charges  and  regu¬ 
lations; 

(p)  A  statement  of  the  accounting 
proposed  to  be  performed  in  connection 
with  the  project.  If  the  facilities  are  to 
be  acquired  by  purchase,  such  proposed 
accounting  shall  be  presented  in  journal 
entry  form  (on  an  estimated  basis  if 
actual  amounts  are  not  available),  to¬ 
gether  with  a  full  explanation  of  the 
manner  in  which  the  respective  amounts 
were  determined. 

§  63.02  Special  provisions  relating  to 
extensions  involving  small  projects.  Ap¬ 
plications  involving  extension  of  service 
into  territory  «it  present  not  directly 
served  by  the  applicant  by  the  construc¬ 
tion,  acquisition,  or  operation  of  facilities, 
the  cost  of  which  to  the  applicant  does 
not  exceed  $10,000  or  the  annual  rental 
of  which  does  not  exceed  $2,500,  may 
omit  the  information  called  for  by 
§  63.01  (h)  (1) ,  (h)  (2) ,  (i) ,  (j) ,  and  (k) 
(1) ,  but  in  lieu  of  such  information  shall 
contain  a  general  description  of  such 
facilities  and,  if  construction  is  involved, 
an  estimate  of  the  total  construction 
cost  thereof  to  the  applicant. 

§  63.03  Special  provisions  relating  to 
small  projects  for  supplementing  of  fa» 
duties,  (a)  Applications  for  the  sup¬ 
plementing  of  existing  facilities,  involv¬ 
ing  an  estimated  construction  cost  not 
exceeding  $250,000  or  an  annual  rental 
not  exceeding  $10,000,  may  be  made  by 
letter  to  the  Commission  not  less  than 
15  days  prior  to  the  acquisition  or  com¬ 


mencement  of  construction  of  the  facili- 
ties  involved.  Such  application  shall 
contain  the  following  information: 

( 1 )  The  points  between  which  the  pro¬ 
posed  facilities  are  to  be  located; 

(2)  A  statement  as  to  whether  such 
facilities  are  to  be  used  for  telephone  or 
telegraph  service  or  both; 

(3)  The  need  for  the  proposed  con¬ 
struction.  acquisition,  or  operation; 

(4)  A  description  of  the  proposed  fa¬ 
cilities  giving  the  number  of  each  type  of 
communication  channel  to  be  provided 
thereby; 

(5)  The  estimated  cost  of  the  proposed 
facilities; 

(6)  The  route  mileage  involved  in  the 
project; 

(7)  The  accounting  to  be  performed  by 
such  carrier  with  respect  to  the  proposed 
construction,  acquisition,  or  operation; 

(b)  Such  supplementing  of  facilities 
shall  be  deemed  to  have  been  authorized 
by  the  Commission  effective  as  of  the  15th 
day  following  the  date  of  filing  of  such 
applications  unless,  on  or  before  such 
15th  day,  the  Commission  shall  notify  the 
applicant  to  the  contrary. 

(c)  Without  regard  to  the  other  re¬ 
quirements  of  this  part,  and  by  applica¬ 
tion  setting  forth  the  need  therefor,  any 
carrier  may  request  continuing  author¬ 
ity,  subject  to  termination  by  the  Com¬ 
mission  at  any  time  upon  10  days’ 
notice  to  the  carrier,  to  commence  small 
projects  for  the  supplementing  of  exist¬ 
ing  facilities  involving  estimated  con¬ 
struction  and  installation  costs  not 
exceeding  $15,000,  or  to  lease  and  operate 
telephone  or  telegraph  facilities  of  other 
companies  where  the  rental  to  be  paid 
under  each  such  lease  is  not  more  than 
$5,000  for  the  entire  term  of  such  lease, 
or  if  the  term  of  the  lease  is  for  a  one- 
year  period  or  longer,  is  not  more  than 
$5,000  on  an  annual  basis:  Provided, 
however.  That  any  carrier  to  which  con¬ 
tinuing  authority  has  been  granted  un¬ 
der  this  paragraph  shall,  not  later  than 
the  30th  day  following  the  end  of  each 
6-month  period  covered  by  such  au¬ 
thority,  file  a  statement  in  writing  mak¬ 
ing  reference  to  this  paragraph  and 
setting  forth,  with  respect  to  each  proj¬ 
ect  (construction,  installation,  lease, 
including  any  renewal  thereof,  and  op¬ 
eration)  which  was  commenced  there¬ 
under,  the  following  information: 

(1)  The  type  of  facility  constructed. 
Installed,  or  leased ; 

(2)  The  route  mileage  thereof; 

(3)  The  termini  and  the  points 
served ; 

(4)  The  cost  thereof,  including  con¬ 
struction,  installation,  or  lease; 

(5)  Where  appropriate,  the  name  of 
the  lessor  company,  and  the  dates  of 
commencement  and  termination  of  the 
lease. 

§  63.04  Special  provisions  relating  to 
temporary  or  emergency  service,  (a) 
For  the  purpose  of  this  section,  the  fol¬ 
lowing  definitions  shall  apply: 

(1)  “Temporary  service”  shall  mean 
service  for  a  period  not  exceeding  6 
months; 

(2)  “Emergency  service”  shall  mean 
service  for  which  there  is  an  immediate 
needk  occasioned  by  conditions  unfore- 
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seen  by,  and  beyond  the  control  of,  the 
carrier. 

(b)  Requests  for  immediate  authority 
for  temporary  service  or  for  emergency 
service  may  be  made  by  letter  or  tele¬ 
gram  setting  forth  why  such  immediate 
authority  is  required,  the  nature  of  the 
emergency,  the  type  of  facilities  proposed 
to  be  used,  the  route  mileage  thereof,  the 
termini,  the  points  to  be  served,  how 
these  points  are  presently  being  served 
by  the  applicant  or  other  carriers,  the 
need  for  the  proposed  service,  the  cost 
involved  including  rentals,  the  date  on 
which  the  service  is  to  begin,  and,  where 
known,  the  date  or  approximate  date  on 
which  the  service  is  to  terminate. 

(c)  Without  regard  to  the  other  re¬ 
quirements  of  this  part,  and  by  applica¬ 
tion  setting  forth  the  need  therefor,  any 
carrier  may  request  continuing  author-- 
ity,  subject  to  termination  by  the  Com¬ 
mission  at  any  time  upon  10  days’ 
notice  to  the  carrier,  to  provide  tempo- 
raiy  or  emergency  service  by  the  con¬ 
struction  or  installation  of  facilities 
where  the  estimated  construction  and 
installation  costs  do  not  exceed  $15,000, 
or  to  lease  and  operate  telephone  or 
telegraph  facilities  of  other  companies 
where  the  rental  to  be  paid  under  each 
such  lease  is  not  more  than  $5,000  for 
the  entire  term  of  such  lease,  or  if  the 
term  of  the  lease  is  for  a  one-year  period 
or  longer,  is  not  more  than  $5,000  on  an 
annual  basis;  Provided,  however.  That 
any  carrier  to  which  continuing  author¬ 
ity  has  been  granted  under  this  para¬ 
graph  shall,  not  later  than  the  30th  day 
following  the  end  of  each  6-month 
period  covered  by  such  authority,  file 
with  the  Commission  a  statement  in 
vJliting  making  reference  to  this  para¬ 
graph  and  setting  forth,  with  respect  to 
each  project  (construction,  installation, 
lease,  including  any  renewals  thereof), 
which  was  commenced  or,  in  the  case  of 
leases,  entered  into  under  such  author¬ 
ity,  and  renewal  or  renewals  thereof 
which  were  in  continuous  effect  for  a 
period  of  more  than  one  week,  the  fol¬ 
lowing  information; 

(1)  The  type  of  facility  constructed, 
installed,  or  leased; 

(2)  The  route  mileage  thereof; 

(3)  The  termini  and  the  points  served; 

(4)  The  cost  thereof,  including  con¬ 
struction,  installation,  or  lease ; 

(5)  Where  appropriate,  the  name  of 
the  lessor  company,  and  the  dates  of 
commencement  and  termination  of  the 
lease. 

(d)  (1)  A  request  may  be  made  by  any 
carrier,  authorized  to  handle  public  tele¬ 
phone  or  telegraph  communication  by 
radio,  for  continuing  authority  to  oper¬ 
ate,  during  any  emergency  when  its  reg¬ 
ular  facilities  become  inoperative  or  in¬ 
adequate  to  handle  its  traffic,  wire  facil¬ 
ities  of  any  other  carrier  between  points 
between  which  applicant  is  authorized  to 
communicate  by  radio  for  the  transmis¬ 
sion  of  traffic  which  applicant  is  author¬ 
ized  to  handle; 

(2)  Such  request  may  be  made  by  let¬ 
ter  or  telegram  making  reference  to  this 
paragraph  and  setting  forth  the  points 
between  which  applicant  desires  to  op¬ 
erate  wire  facilities  of  other  carriers  and 
the  nature  of  the  traffic  to  be  handled 
thereover; 


(3)  Continuing  authority  for  the  oper¬ 
ation  thereafter  of  such  alternate  wire 
facilities  during  emergencies  shall  be 
deemed  granted  effective  as  of  the  15th 
day  following  the  filing,  of  the  request 
unless  on  or  before  that  date  the  Com¬ 
mission  shall  notify  the  applicant  to  the 
contrary;  Provided,  however.  Applicant 
shall,  not  later  than  the  15th  day  follow¬ 
ing  the  end  of  each  quarter  in  which 
it  has  operated  wire  facilities  of  any 
other  carrier  pursuant  to  authority 
granted  under  this  paragraph,  file  with 
the  Commission  a  statement  in  waiting 
making  reference  to  this  paragraph  and 
describing  each  occasion  during  the 
quarter  when  it  has  operated  such  facil¬ 
ities,  giving  dates,  points  between  which 
such  facilities  were  located,  hours  or 
minutes  used,  nature  of  traffic  handled, 
the  approximate  number  of  w’ords  of 
telegraph  traffic  transmitted,  and 
reasons  why  its  own  facilities  could  not 
be  used. 

§  63.05  Commencement  and  comple¬ 
tion  of  construction.  Unless  otherwise 
determined  by  the  Commission  upon 
proper  showing  in  any  particular  case, 
in  the  event  construction  shall  not  have 
been  begun  upon  a  project  involving  an 
expenditure  of  more  than  $250,000  with¬ 
in  12  months  from  the  date  of  the  Com¬ 
mission’s  authorization,  or  all  or  part  of 
the  proposed  facilities  shall  not  have 
been  placed  in  operation  within  36 
months  after  such  date,  such  authoriza¬ 
tion  shall  terminate  at  the  end  of  such 
12  or  36  months’  period,  as  the  case  may 
be;  in  the  case  of  projects  involving  an 
expenditure  of  $250,000  or  less,  the  au¬ 
thorization  therefor  shall  terminate  at 
the  end  of  9  months  or  18  months,  as  the 
case  may  be,  in  the  event  construction 
thereof  shall  not  have  been  commenced, 
or  the  facilities  placed  in  operation, 
within  such  respective  periods. 

§  63,06  Authority  for  supplementing 
facilities  under  approved  annual  program 
plan.  Any  carrier  may  submit  to  the 
Commission  a  procedure  pursuant  to 
which  such  carrier  proposes  to  request 
authority  covering  an  annual  program 
of  projects  for  the  supplementing  of  its 
existing  facilities.  After  approval  of 
such  proposed  procedure  by  the  Commis¬ 
sion,  such  carrier  may  request  such  au¬ 
thority  in  accordance  with  such  proce¬ 
dure  in  lieu  of  filing  separate  applica¬ 
tions  for  individual  projects  pursuant  to 
§§  63.01  and  63.03. 

GENERAL  PROVISIONS  RELATING  TO  ALL  APPLI¬ 
CATIONS  UNDER  SECTION  214 

§  63.51  Additional  information.  The 
applicant  shall  furnish  any  additional 
Information  which  the  Commission  may 
require  after  a  preliminary  examination 
of  the  application  or  request. 

§  63.52  Copies  required.  Unless 
otherwise  specified  the  Commission  shall 
be  furnished  with  an  original  and  9 
copies  of  applications  filed  under  section 
214  of  the  Communications  Act;  Pro¬ 
vided,  however.  That,  where  more  than 
one  state  is  involved,  2  additional 
copies  shall  be  furnished  for  each  ad¬ 
ditional  state;  Provided  further.  That, 
where  applications  involve  only  the  sup¬ 
plementation  of  existing  facilities,  and 


the  Issuance  of  a  certificate  is  not  re¬ 
quested,  an  original  and  4  copies  of  the 
application  shall  be  furnished. 

§  63.53  Form.  Applications  under  sec¬ 
tion  214  of  the  Communications  Act  shall 
be  submitted  on  paper  not  more  than 
SV2  inches  wide  and  not  more  than  14 
inches  long,  with  a  left-hand  margin  of 
IV2  inches.  This  requirement  shall  not 
apply  to  original  documents,  or  admis¬ 
sible  copies  thereof,  offered  as  exhibits  or 
to  specially  prepared  exhibits.  The  im¬ 
pression  shall  be  on  one  side  of  the  paper 
only  and  shall  be  double-spaced,  except 
that  long  quotations  shall  be  single¬ 
spaced  and  indented.  All  papers,  except 
charts  and  maps,  shall  be  typewritten  or 
prepared  by  mechanical  processing 
methods,  other  than  letter  press,  or 
printed.  The  foregoing  shall  not  apply 
to  official  publications.  All  copies  must 
be  clearly  legible. 

DISCONTINUANCE,  REDUCTION,  AND 
IMPAIRMENT 

§  63.60  Definitions.  For  the  purposes 
of  this  part,  the  following  definitions 
shall  apply : 

(a)  “Discontinuance,  reduction,  or  im¬ 
pairment  of  service”  includes,  but  is  not 
limited  to,  the  following ; 

(1)  The  closure  by  a  carrier  of  a  pub¬ 
lic  telegraph  office,  a  telephone  exchange 
rendering  interstate  or  foreign  telephone 
toll  service,  a  public  toll  station  serving 
a  community  or  part  of  a  community, 
or  a  public  coast  station  as  defined  in 
§  7.3  of  this  chapter;  the  term  “closure” 
of  a  public  telegraph  office  includes  the 
substitution  of  an  agency  or  jointly- 
operated  office  for  a  telegraph  office  op¬ 
erated  directly  by  the  carrier  but  does 
not  include  the  substitution  of  any  one 
for  any  other  of  the  three  types  of  tele¬ 
graph  agency  offices,  namely;  joint  rail¬ 
road-operated  agencies,  teleprinter-op¬ 
erated  agencies,  or  telephone-operated 
agencies,  except  where  an  increase  in 
charges  to  the  public  results; 

(2)  The  reduction  in  hours  of  service 
by  a  carrier  at  a  public  telegraph  office, 
at  a  telephone  exchange  rendering  ip- 
terstate  or  foreign  telephone  toll  service, 
at  any  public  toll  station  (except  at  a 
jointly-operated  or  agency  office,  or  at  a 
toll  station  at  which  the  availability  of 
service  to  the  public  during  any  specific 
hours  is  subject  to  the  control  of  the 
agent  or  other  persons  controlling  the 
premises  on  which  such  office  or  toll  sta¬ 
tion  is  located  and  is  not  subject  to  the 
control  of  such  carrier),  or  at  a  public 
coast  station;  the  term  “reduction  in 
hours  of  service”  does  not  include  a  shift 
in  hours  which  does  not  result  in  any 
reduction  in  the  number  of  hours  of 
service ; 

(3)  The  termination  or  suspension  by 
a  carrier  of  pickup  and  delivery  service 
in  connection  with  message  telegraph 
service  to  any  community  or  part  of  a 
community  (except  the  termination  or 
suspension  of  telephone  delivery  service 
where  telephone  service  is  no  longer 
available  to  such  community)  or  the  sub¬ 
stitution  of  a  delivery  agency  for  the 
handling  of  messages  in  lieu  of  direct 
handling  by  a  telegraph  office; 

(4)  The  dismantling  or  removal  from 
service  of  any  trunk  line  by  a  carrier 
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which  has  the  effect  of  impairing  the 
adequacy  or  quality  of  service  rendered 
to  any  community  or  part  of  a  com¬ 
munity; 

(5)  The  severance  by  a  carrier  of 
physical  connection  with  another  carrier 
(including  connecting  carriers  as  defined 
in  section  3  (u)  of  the  Communications 
Act  of  1934,  as  amended)  or  the  termi¬ 
nation  or  suspension  of  the  interchange 
of  traffic  with  such  other  carrier; 

(b)  “Emergency  discontinuance,  re¬ 
duction,  or  impairment  of  service”  means 
any  discontinuance,  reduction,  or  im¬ 
pairment  of  the  service  of  a  carrier  oc¬ 
casioned  by  conditions  beyond  the  con¬ 
trol  of  such  carrier  where  the  original 
service  is  not  restored  or  comparable 
service  is  not  established  within  a  rea¬ 
sonable  time.  For  the  purpose  of  this 
part,  a  reasonable  time  shall  be  deemed 
to  be  a  period  not  in  excess  of  the  fol¬ 
lowing:  10  days  in  the  case  of  discon¬ 
tinuance,  reduction,  or  impairment  of 
service  at  telegraph  offices  operated  di¬ 
rectly  by  the  carrier;  15  days  in  the  case 
of  jointly-operated  or  agency  telegraph 
offices;  10  days  in  the  case  of  public 
coast  stations;  and  60  days  in  all  other 
cases; 

(c)  “Public  telegraph  office”  means  an 
office  at  which  telegraph  messages  may 
be  accepted  from  the  public  for  trans¬ 
mission  and  from  which  telegraph  mes¬ 
sages  may  be  delivered  to  the  public;  the 
term  includes  seasonal,  agency,  and 
jointly-operated  offices  but  does  not  in¬ 
clude  toll  stations; 

(d)  “Main  office”  includes  Class  1  and 
Class  3  offices.  A  Class  1  office  is  the 
principal  office  or  the  only  office  of  the 
telegraph  company  in  the  municipality. 
A  Class  3  office  is  also  the  only  or  prin¬ 
cipal  office  in  the  municipality  but  for 
administrative  purposes  it  is  supervised 
by  a  Class  1  office  in  another  munici¬ 
pality. 

(e)  “Seasonal  office”  means  a  public 
telegraph  office  operated  for  a  specific 
period  or  periods  each  year; 

(f)  “Jointly-operated  office”  means  a 
public  telegraph  office  operated  jointly 
by  a  carrier  with  any  other  person; 

(g)  “Agency  office”  means  a  public 
telegraph  office  operated  by  an  agent  of 
the  carrier; 

(h)  “Public  toll  station”  means  a  pub¬ 
lic  telephone  station,  located  in  a  com¬ 
munity,  through  which  a  carrier  pro¬ 
vides  service  to  the  public,  and  which  is 
connected  directly  to  a  toll  line  operated 
by  such  carrier;  no  application  shall  be 
required  under  this  part  with  respect  to 
the  closure  of  a  toll  station  located  in  a 
community  where  telephone  toll  service 
is  otherwise  available  to  the  public 
through  a  telephone  exchange  connected 
with  the  toll  lines  of  a  carrier. 

§  63.61  Applicability.  Any  carrier 
subject  to  the  provisions  of  section  214 
of  the  Communications  Act  of  1934,  as 
amended,  proposing  to  discontinue,  re¬ 
duce,  or  impair  interstate  or  foreign 
telephone  or  telegraph  service  to  a 
community,  or  a  part  of  a  community, 
shall  request  authority  therefor  by  for¬ 
mal  application  or  informal  request  as 
specified  in  the  pertinent  sections  of  this 
part:  Provided,  however.  That  where 
service  is  expanded  on  an  experimental 


basis  for  a  temporary  period  of  not  more 
than  6  months,  no  application  shall  be 
required  to  reduce  service  to  its  status 
prior  to  such  expansion  but  a  written 
notice  shall  be  filed  with  the  Commission 
within  10  days  of  the  reduction  showing 

(a)  date  on  which,  places  at  which,  and 
extent  to  which  service  was  expanded 
and  (b)  date  on  which,  places  at  which, 
and  extent  to  which  such  expansion  of 
service  was  discontinued: 

And  provided  further.  That  a  licensee 
of  a  radio  station  who  has  filed  an  ap¬ 
plication  for  authority  to  discontinue 
service  provided  by  such  station  shall, 
during  the  period  that  such  application 
is  pending  before  the  Commission,  con¬ 
tinue  to  file  appropriate  applications  as 
may  be  necessary  for  extension  or  re¬ 
newal  of  station  license  in  order  to  pro¬ 
vide  legal  authorization  for  such  station  , 
to  continue  in  operation  pending  final 
action  on  the  application  for  discon¬ 
tinuance  of  service. 

§  63.62  Type  of  discontinuance,  re¬ 
duction,  or  impairment  of  telephone  or 
telegraph  service  requiring  formal  appli¬ 
cation.  Authority  for  the  following  types 
of  discontinuance,  reduction,  or  impair¬ 
ment  of  service  shall  be  requested  by 
formal  application  containing  the  infor¬ 
mation  required  by  the  Commission  in 
the  appropriate  sections  to  this  part,  ex¬ 
cept  as  provided  in  paragraphs  (c)  and 
(e)  of  this  section,  or  in  emergency  cases 
(as  defined  in  §  63.60  (b) )  as  provided  in 
§  63.63: 

(a)  The  dismantling  or  removal  of  a 
trunk  line  (for  contents  of  application, 
see  §  63.500) ; 

(b)  The  severance  of  physical  connec¬ 
tion  or  the  termination  or  suspension  of 
the  interchange  of  traffic  with  another 
carrier  (for  contents  of  application,  see 
§  63.501) ; 

(c)  The  closure  of,  or  reduction  of 

hours  of  service  at,  a  public  telegraph 
office,  except  that  this  paragraph  shall 
not  apply  to  the  classes  of  cases  specified 
in  §§  63.64,  63.66,  63.67,  and  63.68  where 
the  carrier  elects  to  follow  the  procedure 
prescribed  in  those  sections  (for  con¬ 
tents  of  application,  see  §§  63.502  \  and 
63.503) ;  ' 

(d)  The  closure  of  a  public  toll  station 
where  no  other  such  toll  station  of  the 
applicant  in  the  community  will  con¬ 
tinue  service  (for  contents  of  applica¬ 
tion,  see  §  63.504) ; 

(e)  The  closure  of,  or  reduction  of 
hours  of  service  at,  a  public  coast  sta¬ 
tion  (for  contents  of  application,  see 
§  63.69)  except  that  this  paragraph  shall 
not  apply  to  the  cases  specified  in  §  63.70 
where  the  carrier  elects  to  follow  the 
procedure  prescribed  in  that  section; 

(f)  Any  other  type  of  discontinuance, 
reduction,  or  impairment  of  telephone  or 
telegraph  service  not  specifically  pro¬ 
vided  for  by  other  provisions  of  this 
part  (for  contents  of  application,  see 
§  63.505) 

Provided,  however.  That  an  application 
may  be  filed  requesting  authority  to 
make  a  type  of  reduction  in  service  under 
specified  standards  and  conditions  in 
lieu  of  individual  applications  for  each 
instance  coming  within  the  type  of  re¬ 
duction  in  service  proposed. 


§  63.63  Emergency  discontinuance, 
reduction,  or  impairment  of  service,  (a) 
Application  for  authority  for  emergency 
discontinuance,  reduction,  or  impair¬ 
ment  of  service  shall  be  made  by  filing  an 
informal  request  in  quintuplicate  as  soon 
as  practicable  but  not  later  than  15 
days  in  the  case  of  telegraph  offices  op¬ 
erated  directly  by  the  carrier;  30  days 
for  jointly-operated  or  agency  offices; 
15  days  in  the  case  of  public  coast  sta¬ 
tions;  or  65  days  in  all  other  cases,  after 
the  occurrence  of  the  conditions  which 
have  occasioned  the  discontinuance,  re¬ 
duction,  or  impairment.  The  request 
shall  make  reference  to  this  section  and 
show  the  following: 

(1)  The  effective  date  of  such  discon¬ 
tinuance,  reduction,  or  impairment,  and 
the  identification  of  the  service  area 
affected; 

(2)  The  nature  and  estimated  dura¬ 
tion  of  the  conditions  causing  the  dis¬ 
continuance,  reduction,  or  impairment; 

(3)  The  facts  showing  that  such  con¬ 
ditions  could  not  reasonably  have  been 
foreseen  by  the  carrier  in  sufficient  time 
to  prevent  such  discontinuance,  reduc¬ 
tion,  or  impairment; 

(4)  A  description  of  the  service  in¬ 
volved; 

(5)  The  nature  of  service  which  will  be 
available  or  substituted; 

(6)  The  effect  upon  rates  to  any  per¬ 
son  in  the  community; 

(7)  The  efforts  made  and  to  be  made 
by  applicant  to  restore  the  original  serv¬ 
ice  or  establish  comparable  service  as 
expeditiously  as  possible. 

(b)  Authority  for  the  emergency  dis¬ 
continuance,  reduction,  or  impairment  of 
service  for  a  period  of  60  days  shall  be 
deemed  to  hdve  been  granted  by  the 
Commission  effective  as  of  the  date  of 
the  filing  of  the  request  unless,  on  or  be¬ 
fore  the  15th  day  after  the  date  of  filing, 
the  Commission  shall  notify  the  carrier  to 
the  contrary.  Renewal  of  such  author¬ 
ity  may  be  requested  by  letter  or  tele¬ 
gram,  filed  with  the  Commission  not  later 
than  10  days  prior  to  the  expiration  of 
such  60-day  period  marking  reference 
to  this  section  and  showing  that  such 
opnditions  may  reasonably  be  expected 
to  continue  for  a  further  period  and  what 
efforts  the  applicant  has  made  to  restore 
the  original  or  establish  comparable 
service.  If  the  same  or  comparable 
service  is  reestablished  before  the  termi¬ 
nation  of  the  emergency  authorization, 
the  carrier  shall  notify  the  Commission 
promptly.  However,  the  Commission 
may,  upon  specific  request  of  the  carrier 
and  upon  a  proper  showing,  contained 
in  such  informal  request,  authorize  such 
discontinuance,  reduction,  or  impairment 
of  service  for  an  indefinite  period  or  per¬ 
manently. 

§  63.64  Alternative  procedure  in  cer¬ 
tain  specified  cases  involving  public  tele¬ 
graph  offices  where  another  public  tele~ 
graph  office  of  applicant  in  the  commu¬ 
nity  will  continue  service  or  involving 
seasonal  public  telegraph  offices  or  public 
coast  station,  (a)  In  the  following  cases 
a  carrier  may,  in  lieu  of  filing  formal 
application,  file  in  quintuplicate  an  in¬ 
formal  request  for  authority,  duly  veri¬ 
fied  or  affirmed  according  to  law: 
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(1)  Where  applicant  proposes  to  close 
a  branch,  agency,  or  jointly-operated  of¬ 
fice  located  within  a  quarter  of  a  mile  of 
another  oflBce  of  the  applicant  with  the 
same  or  longer  hours  of  service  and  equal 
or  better  pickup  and  delivery  facilities 
which  will  be  made  available  to  the  area 
served  by  the  office  to  be  closed,  and  the 
average  number  of  messages  sent  and  re¬ 
ceived  at  the  office  to  be  closed,  for  the 
preceding  6  months,  has  been  50  or  less 
per  day ; 

(2)  Where  applicant  proposes  to  close 
a  branch,  agency,  or  jointly-operated  of¬ 
fice  located  in  a  community  served  by 
another  office  of  applicant  which  has  the 
same  or  longer  hours  of  service  and  equal 
or  better  pickup  and  delivery  facilities 
which  will  be  made  available  to  the  area 
served  by  the  office  to  be  closed,  and  the 
average  number  of  messages  sent  and 
received  at  the  office  proposed  to  be  closed 
for  the  preceding  6  months  has  been 
15  or  less  per  day; 

(3)  Where  applicant  proposes  to  dis¬ 
continue  or  to  reduce  the  hours  of  a  sea¬ 
sonal  office. 

(b)  Such  informal  request  shall  make 
reference  to  this  section;  state  the  loca¬ 
tion,  address,  class  of  office,  and  office 
hours  of  the  office  affected  by  the  re¬ 
quest;  and  give  sufficient  facts  to  show 
that  the  proposed  closure  or  reduction 
in  hours  comes  within  the  special  pro¬ 
vision  of  this  section.  Authority  for  such 
closure  or  reduction  shall  be  deemed  to 
have  been  granted  by  the  Commission 
effective  as  of  the  60th  day  following  the 
date  of  filing  of  such  request  unless  on 
or  before  the  60th  day,  the  Commission 
shall  notify  the  carrier  to  the  contrary. 

§  63.65  Closure  of  public  toll  station 
where  another  toll  station  of  applicant 
in  the  community  will  continue  service. 
(a)  Except  in  emergency  cases  (as  de¬ 
fined  in  §  63.60  (b)  and  as  provided  in 
§  63.63),  authority  to  close  a  public  toll 
station  in  a  community  in  which  another 
toll  station  of  the  applicant  will  con¬ 
tinue  service  shall  be  requested  by  an 
informal  request,  filed  in  quintuplicate, 
duly  verified  and  affirmed  according  to 
law,  making  reference  to  this  paragraph 
and  showing  the  following: 

(1)  Location  of  toll  station  to  be 
closed  and  distance  from  nearest  toll 
station  to  be  retained; 

(2)  Description  of  service  area  af¬ 
fected,  Including  approximate  popula¬ 
tion  and  character  of  the  business  of  the 
community; 

(3)  Average  number  of  toll  telephone 
messages  sent-paid  and  received-collect 
for  the  preceding  six  months; 

(4)  Average  number  of  telegraph  mes¬ 
sages  sent-paid  and  received-collect  for 
the  preceding  six  months; 

(5)  Statement  of  reasons  for  desiring 
to  close  the  station. 

(b)  Authority  for  closures  requested 
under  paragraph  (a)  of  this  section  shall 
be  deemed  to  have  been  granted  by  the 
Commission  effective  as  of  the  15th  day 
following  the  date  of  filing  such  request 
unless,  on  or  before  the  15th  day,  the 
Commission  shall  notify  the  carrier  to 
the  contrary. 

§  63.66  Closure  of  or  reduction  of 
hours  of  service  at  public  telegraph  offices 
No.  187 - 3 


and  telephone  exchanges  at  military  cs- 
tablishments.  Where  a  carrier  desires  to 
close  or  reduce  hours  of  service  at  a  pub¬ 
lic  telegraph  office  or  a  telephone  ex¬ 
change  located  at  a  military  establish¬ 
ment  because  of  the  deactivation  of  such 
establishment,  it  may,  in  lieu  of  filing 
formal  application,  file  in  quintuplicate 
an  informal  request,  duly  verified  or  af¬ 
firmed  according  to  law.  Such  request 
shall  make  reference  to  this  section  and 
shall  set  forth  the  class  of  office,  address, 
date  of  proposed  closure  or  reduction,  de¬ 
scription  of  service  to  remain  or  be  sub¬ 
stituted,  statement  as  to  any  difference 
in  charges  to  the  public,  and  the  reasons 
for  the  proposed  closure  or  reduction. 
Authority  for  such  closure  or  reduction 
shall  be  deemed  to  have  been  granted  by 
the  Commission,  effective  as  of  the  15th 
day  following  the  date  of  filing  of  such 
request,  unless,  on  or  before  the  15th  day, 
the  Commission  shall  notify  the  carrier 
to  the  contrary. 

§  63.67  Alternative  procedure  in  cer- 
tain  specified  cases  where  authority  to  re¬ 
duce  hours  at  main  telegraph  offices  is 
desired,  (a)  In  lieu  of.  fUing  formal 
application,  a  carriei;  may  file  in  quin¬ 
tuplicate  an  informal  request,  duly  veri¬ 
fied  or  affirmed  according  to  law,  for 
authority  to  reduce  hours  at  main  offices 
under  the  following  specified  standards 
and  conditions: 

(1)  Weekday  hours  (Monday  through 
Friday)  will  not  be  reduced  below  a 
minimum  of  8  hours  per  day  at  the 
main  office ; 

(2)  Applicant  will  provide  substitute 
service,  at  no  additional  tariff  charge, 
during  the  hours  to  be  deleted,  through 
another  office  of  the  applicant  located 
in  the  same  community  as  the  main 
office  at  which  the  reduction  is  made ; 

(3)  Hours  will  not  be  reduced  unless 
the  average  number  of  outgoing  messages 
filed  at  the  main  office  during  the  latest 
month  for  which  traffic  statistics  are 
available,  if  a  normal  month  with  respect 
to  conditions  generally  affecting  traffic 
volume,  has  been  at  a  rate  not  greater 
than  two  messages  per  hour  during  the 
total  hours  to  be  deleted  and  not  greater 
than  four  messages  per  hour  during  the 
maximum  traffic  hour  to  be  deleted; 

(4)  Applicant  will  file  with  the  Federal 
Communications  Commission,  not  more 
than  once  each  month,  forms  in  quin¬ 
tuplicate  for  main  offices  at  which  re¬ 
duction  in  hours  is  proposed,  giving  on 
one  form  for  each  such  office  the  infor¬ 
mation  called  for  on  the  sample  form 
appearing  in  §  63.506,  and  at  the  same 
time  will  forward  a  copy  of  ^uch  form 
to  the  State  Commission,  as  defined 
in  section  3  (t)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  or  to  the 
Governor  if  there  is  no  such  Commission, 
of  the  State  in  wWch  the  main  office  is 
located.  Applicant  will  make  no  such 
reductions  until  15  days  after  such 
forms  are  filed  with  the  Federal  Com¬ 
munications  Commission  and  will  not 
reduce  hours  at  any  particular  main 
office  if  advised  by  the  Federal  Commu¬ 
nications  Commission  within  such  15- 
day  period  not  to  make  such  reduction; 

(5)  Upon  written  request  from  the 
Commission  at  any  time  within  6  months 
from  the  effective  date  of  a  reduction  in 


hours  at  any  main  office  as  authorized 
under  this  section,  the  applicant  will 
forthwith  reestablish  the  hours  observed 
before  the  reduction  and  will  retain  such 
hours  unless  and  until  authorized  to 
change  them  upon  individual  and  specific 
application  to  the  Commission; 

(6)  Applicant  will  post  a  public  notice 
at  least  20  inches  by  24  inches,  with  let¬ 
ters  of  commensurate  size,  in  a  conspic¬ 
uous  place  at  the  office  affected  for  a 
period  of  14  consecutive  days,  7  days 
of  which  shall  be  prior  to  the  effective 
date  of  such  reduction  and  7  days  follow¬ 
ing  such  reduction.  Such  notice  shall  be 
in  the  following  form : 

Notice  Is  hereby  given  that  The  Western 
Union  Telegraph  Company  proposes  to  reduce 
the  hours  of  service  at  this  office  from  the 

present  hours  of _ m.  to _ m. 

to  the  hours _ m.  to _ m.,  effec¬ 
tive  - -  Substituted  service  will 

be  available  from _ m.  to _ m. 

at  the - office  located  at _ 

- (or  give  other  appropriate  general 

^  description  of  substituted  service) .  Any 
'  member  of  the  public  objecting  to  the  above 
reduction  in  hours  of  service  may  communi¬ 
cate  in  writing  with  the  Federal  Communi¬ 
cations  Commission,  Washington  25,  D.  C. 

(b)  Authority  for  the  reductions  pro¬ 
posed  under  this  section  shall  be  deemed 
to  have  been  granted  by  the  Commission 
effective  as  of  the  15th  day  following 
the  date  of  filing  of  such  request  with 
the  Commission  unless,  on  or  before  the 
15th  day,  the  Commission  shall  notify 
the  carrier  to  the  contrary. 

§  63.68  Alternative  procedure  in  cer¬ 
tain  specified  cases  where  authority  to 
reduce  hours  at  branch  telegraph  offices 
is  desired,  (a)  In  lieu  of  filing  formal 
application,  a  carrier  may  file  in  quin¬ 
tuplicate  an  informal  request,  duly  veri¬ 
fied  or  affirmed  according  to  law,  for 
authority  to  reduce  hours  at  branch 
offices  under  the  following  specified 
standards  and  conditions: 

(1)  Weekday  hours  (Monday  through 
Friday)  will  not  be  reduced  below  a 
minimum  of  8  hours  per  day  at  the 
office  at  which  hours  are  to  be  reduced: 

(2)  Alternate  service,  at  no  additional 
tariff  charge,  will  be  available  at  a 
company-operated  main  or  branch  office 
located  in  the  community,  which  will  be 
open  during  the  hours  to  be  deleted  and 
will  have  equal  or  better  pickup  and  de¬ 
livery  facilities  during  those  hours  which 
will  be  available  to  the  area  served  by 
the  office  at  which  hours  will  be  reduced ; 

(3)  Hours  will  not  be  reduced  unless 
the  average  number  of  outgoing  mes¬ 
sages  filed  at  the  branch  office  during 
the  latest  month  for  which  traffic  sta¬ 
tistics  are  available,  if  a  normal  month 
with  respect  to  conditions  generally  af¬ 
fecting  traffic  volume,  has  been  at  a  rate 
not  greater  than: 

(i)  2  messages  per  hour  during  the 
total  l^ours  to  be  deleted  and  not  greater 
than  4  messages  per  hour  during  the 
maximum  traffic  hour  to  be  deleted,  if 
the  substitute  office  referred  to  in  sub- 
paragraph  (2)  of  this  paragraph  is 
located  more  than  one  mile  from  the 
office  at  which  hours  are  to  be  reduced; 
or 

(ii)  4  messages  per  hour  during  the 
total  hours  to  be  deleted  and  not  greater 
than  6  messages  per  hour  during  the 
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maximum  traffic  hour  to  be  deleted,  if 
the  substitute  office  referred  to  in  sub- 
paragraph  (2)  of  this  paragraph,  is 
located  more  than  one  quarter  of  a  mile 
but  not  more  than  one  mile  from  the 
office  at  which  hours  are  to  be  reduced; 
or 

(iii)  6  messages  per  hour  during  the 
total  hours  to  be  deleted  and  not  greater 
than  8  messages  per  hour  during  the 
maximum  traffic  hour  to  be  deleted,  if 
the  substitute  office  referred  to  in  sub- 
paragraph  (2)  of  this  paragraph  is  lo¬ 
cated  not  more  than  one  quarter  of  a 
mile  from  the  office  at  which  hours  are 
to  be  reduced; 

(4)  Applicant  will  file  with  the  Fed¬ 
eral  Communications  Commission,  not 
more  than  once  each  month,  forms  in 
quintuplicate  for  branch  offices  at  which 
reduction  in  hours  is  proposed,  giving  on 
one  form  for  each  such  office  the  infor¬ 
mation  called  for  on  the  sample  form 
appearing  in  §  63.507,  and  at  the  same 
time  will  forward  a  copy  of  such  form 
to  the  State  Commission,  as  defined 
in  section  3  (t)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  or  to  the 
Governor  if  there  is  no  such  Commis¬ 
sion,  of  the  State  in  which  the  office  is 
located.  Applicant  will  make  no  such 
reductions  until  15  days  after  such 
forms  are  filed  with  the  Federal  Com¬ 
munications  Commission  and  will  not 
reduce  hours  at  any  particular  branch 
office  if  advised  by  the  Federal  Com¬ 
munications  Commission  within  such 
15-day  period  not  to  make  such  reduc¬ 
tion; 

(5)  Upon  written  request  from  the 
Commission  at  any  time  within  6  months 
from  the  effective  date  of  a  reduction  in 
hours  at  any  branch  office  as  authorized 
under  this  section,  the  applicant  will 
forthwith  reestablish  the  hours  observed 
before  the  reduction  and  will  retain  such 
hours  unless  and  until  authorized  to 
change  them  upon  individual  and  specific 
application  to  the  Commission; 

(6)  Applicant  will  post  a  public  notice 
at  least  20  inches  by  24  inches,  with  let¬ 
ters  of  commensurate  size,  in  a  conspicu¬ 
ous  place  at  the  office  affected  for  a  pe¬ 
riod  of  14  consecutive  days,  7  days  of 
which  shall  be  prior  to  the  effective  date 
of  such  reduction  and  7  days  following 
such  reduction.'  Such  notice  shall  be  in 
the  following  form: 

Notice  Is  hereby  given  that  The  Western 
Union  Telegraph  Ck>mpany  proposes  to  re¬ 
duce  the  hours  of  service  at  this  office  from 

the  present  hours  of _ m.  to _ m., 

to  the  hours _ m.  to _ m.,  ef¬ 
fective  - -  Substitute  service  will 

be  available  from _ m.  to _ m., 

at  the _ office  located  at 

_  (or  give  other  appropriate 

general  description  of  substituted  service). 
Any  member  of  the  public  objecting  to  the 
above  reduction  in  hours  of  service  may 
communicate  in  writing  with  the  Federal 
Communications  Commission,  Washington 
25,  D.  C. 

(b)  Authority  for  the  reductions  pro¬ 
posed  under  this  section  shall  be  deemed 
to  have  been  granted  by  the  Commission 
effective  as  of  the  15th  day  following 
the  date  of  filing  of  such  request  with  the 
Commission  unless,  on  or  before  the 
15th  day,  the  Commission  shall  notify 
the  carrier  to  the  contrary. 


§  63.69  Contents  of  applications  to 
close,  or  reduce  hours  of  service  at,  a 
public  coast  station,  (a)  The  name  and 
address  of  each  applicant ; 

(b)  The  name,  title,  and  post  office 
address  of  the  officer  to  whom  corre¬ 
spondence  concerning  the  application  is 
to  be  addressed; 

(c)  Nature  of  proposed  discontinu¬ 
ance,  reduction,  or  impairment  of  serv¬ 
ice: 

( 1 )  Name  and  location  of  coast  station 
involved,  street  address,  present  hours  of 
service,  proposed  hours  of  service,  extent 
and  character  of  any  local  pickup  and 
delivery  facilities,  including  number  of 
messengers  or  agents,  and  description  of 
any  arrangements  for  transferring  mes¬ 
sages  to  other  carriers  for  local  delivery 
or  transmission  to  distant  points; 

(2)  Date  on  which  applicant  desires 
to  make  discontinuance,  reduction,  or 
impairment  effective ;  if  for  a  temporary 
period  only,  indicate  the  approximate 
period  for  which  authorization  is  de¬ 
sired  ; 

(3)  Identification  of  community  or 
part  of  a  community  served  by  the  pub¬ 
lic  coast  station  involved,  including 
population  and  general  character  of 
marine  interests  served; 

(4)  Description  of  the  marine  area 
served,  and  approximate  range  of  op¬ 
erations  with  marine  mobile  stations; 

(5)  Proposed  new  tariff  listing,  if  any, 
and  differences,  if  any,  between  present 
charges  to  the  public  and  charges  for 
the  service  to  be  substituted  by  ap¬ 
plicant,  or  available  through  the  facili¬ 
ties  of  other  carriers; 

(d)  Statement  of  the  reasons  for  the 
proposed  discontinuance,  reduction,  or 
impairment  of  service; 

(e)  Description  of  any  previous  dis¬ 
continuance,  reduction,  or  impairment 
of  service  to  the  community  in  which 
station  involved  Is  located,  or  in  the  ma¬ 
rine  area  served  by  that  station,  which 
has  been  made  by  applicant  during  the 
12  months  preceding  filing  of  the  appli¬ 
cation,  and  statement  of  any  present 
plans  for  future  discontinuance,  reduc¬ 
tion,  or  impairment  of  such  service; 

(f)  Statement  of  the  factors  showing 
that  neither  the  present  nor  future  pub¬ 
lic  convenience  and  necessity  would  be 
adversely  affected  by  the  granting  of 
the  application; 

(g)  If  closure  is  proposed; 

(1)  Number  of  messages  sent  and 
number  received,  revenues  received  from 
handling  suth  messages,  and  direct  op¬ 
erating  expenses  for  each  of  the  past 
3  months,  and  an  estimate  of  what 
difference,  if  any,  in  the  amount  of  such 
traffic,  revenues,  and  expenses  would  be 
expected  for  the  ensuing  year  if  present 
service  were  continued,  and  the  basis 
for  such  estimate ; 

(2)  For  the  most  recent  typical  month 
for  which  statistics  are  available,  the 
distribution  of  inbound  and  outbound 
messages  separately  as  between  number 
handled  over  the  counter,  by  messenger, 
agent,  telephone,  T.  W.  X.,  transferred 
to  or  from  another  coast  station  of  ap¬ 
plicant,  transferred  to  or  from  another 
carrier,  or  other  method; 

(3)  Full  description  of  the  service 
which  will  be  available  to  the  community 


affected  as  a  substitute  for  the  service 
to  be  discontinued,  either  through  other 
public  coast  stations  located  in  the  same 
general  vicinity  or  through  the  facilities 
of  domestic  telegraph  and  telephone  car¬ 
riers,  including  hours  of  service,  location 
of  public  offices,  and  extent  of  pickup 
and  delivery  facilities; 

(4)  List  of  United  States  Coast  Guard 
stations  providing  safety  and  distress 
coverage  in  the  marine  area  served  by 
the  coast  station  involved; 

(h)  If  reduction  in  hours  is  proposed: 

(1)  For  the  most  recent  month  for 
which  statistics  are  available,  the  distri¬ 
bution  of  inbound  and  outbound  mes¬ 
sages  for  each  hour  proposed  to  be 
deleted,  including  distribution  of  such 
messages  as  between  number  handled 
over  the  counter,  by  messenger,  agent, 
telephone,  T.  W.  X.,  transferred  to  or 
from  another  coast  station  operated  by 
applicant,  transferred  to  or  from  an¬ 
other  carrier,  or  other  method; 

(2)  For  each  hour  proposed  to  be  de¬ 
leted,  full  description  of  substitute  serv¬ 
ice  available  to  the  community  affected, 
as  outlined  in  paragraph  (g)  (3)  of 
this  section; 

(3)  List  of  United  States  Coast  Guard 
stations  providing  safety  and  distress 
coverage  in  the  marine  area  served  by 
the  coast  station  involved. 

§  63.70  Alternative  procedure  in  cer^ 
tarn  specified  cases  where  authority  to 
reduce  the  hours  of  service  at  a  public 
coast  station  is  desired,  (a)  In  lieu  of 
filing  a  formal'application,  a  carrier  may 
file  in  quintuplicate  an  informal  request, 
duly  verified  or  affirmed  according  to 
law,  for  authority  to  reduce  the  hours  of 
service  of  a  public  coast  station  under 
the  following  specified  standards  and 
conditions: 

(1)  The  average  hourly  number  of 
messages  handled  during  each  hour  to 
be  deleted,  as  reflected  by  traffic  statis¬ 
tics  for  the  latest  month  for  which  such 
statistics  are  available,  if  a  normal 
month  with  respect  to  conditions  gen¬ 
erally  affecting  traffic  volume,  is  not  more 
than  2  messages  per  hour,  and  the  maxi¬ 
mum  number  of  messages  handled  in 
any  hour  to  be  deleted,  as  reflected  by 
the  above-mentioned  statistics,  is  not 
more  than  4  messages  per  hour; 

( 2 )  Applicant  will  file  with  the  Federal 
Communications  Commission  a  form  in 
quintuplicate  for  the  public  coast  station 
at  which  reduction  in  hours  is  proposed, 
giving  the  information  called  for  on  the 
sample  form  appearing  in  §  63.601.  Ap¬ 
plicant  will  not  effect  such  reduction  in 
hours  of  operation  until  15  days  after 
such  form  is  filed  with  the  Federal  Com¬ 
munications  Commission,  and  will  not 
reduce  hours  in  any  case,  if  advised  by 
the  Commission,  within  such  15-day 
period,  not  to  effect  such  reduction. 

(3)  Upon  written  request  from  the 
Commission  at  any  time  within  6  months 
from  the  effective  date  of  a  reduction  in 
the  hours  of  service  at  any  public  coast 
station  as  authorized  under  this  section, 
applicant  will  forthwith  reestablish  the 
former  hours  and  will  retain  such  hours 
unless  and  until  authorized  to  reduce 
them  upon  individual  and  specific  appli¬ 
cation  to  the  Commission. 
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(4)  Applicant  will  post  a  public  notice 
at  least  20  inches  by  24  inches,  with  let¬ 
ters  of  commensurate  size,  in  a  conspicu¬ 
ous  place  in  the  public  coast  station  in¬ 
volved  for  a  period  of  14  consecutive 
days,  7  days  of  which  shall  be  prior  to 
the  effective  date  of  such  reduction  in 
hours  of  service,  and  7  days  of  which 
shall  follow  such  effective  date. 

If  the  public  coast  station  is  not  ordi¬ 
narily  accessible  to  the  general  public 
for  the  purpose  of  filing  or  accepting  de¬ 
livery  of  messages,  but  an  associated 
public  ofiice  is  provided  by  the  applicant 
for  that  purpose,  the  public  notice  herein 
referred  to  shall  be  posted  in  the  public 
office.  Such  notice  shall  be  in  the  follow¬ 
ing  form: 

Notice  Is  hereby  given  that  (name  of  ap¬ 
plicant)  proposes  to  reduce  the  hours  of  serv¬ 
ice  at  public  coast  station  (call  and  location) 

from  the  present  hovirs  of _ m.  to _ _ 

m.  to  the  hours  of _ m.  to _ m., 

effective  _ _  Persons  desiring  to  file 

messages  for  transmission  to  marine  mobile 
stations  during  the  closed  hours  of  this 
station  may  file  such  messages  (give  appropri¬ 
ate  description  of  substitute  service).  Any 
member  of  the  public  objecting  to  the  above 
change  in  service  may  communicate  with 
the  Federal  Communications  Commission, 
Washington  25,  D.  C. 

(b)  Authority  for  the  reduction  In 
hours  of  service  proposed  under  this 
section  shall  be  deemed  to  have  been 
granted  by  the  Commission  effective  as 
of  the  15th  day  following  the  date  of 
filing  of  such  request  with  the  Commis¬ 
sion  unless,  on  or  before  the  15th  day, 
the  Commission  shall  notify  the  appli¬ 
cant  to  the  contrary. 

§  63.90  Publication  and  posting  of 
notices,  (a)  Immediately  upon  the  filing 
of  an  application  or  informal  request 
(except  a  request  under  §  63.67,  §  63.68, 
or  §  63.70)  for  authority  to  close  or  other¬ 
wise  discontinue  the  operation,  or  reduce 
the  hours  of  service  at,  a  telephone  ex¬ 
change,  a  telegraph  office  (except  an- 
agency  office,  a  jointly-operated  office, 
or  an  office  or  exchange  located  at  a  mili¬ 
tary  establishment),  or  a  public  coast 
station,  the  applicant  shall  post  a  public 
notice  at  least  20  inches  by  24  inches, 
with  letters  of  commensurate  size,  in  a 
conspicuous  place  in  the  exchange,  office, 
or  public  coast  station  affected,  and  also 
in  the  window  of  any  such  exchange, 
office,  or  station  having  window  space 
fronting  on  a  public  street  at  street  level. 
If  a  public  coast  station  is  not  ordinarily 
accessible  to  the  general  public  for  the 
purpose  of  filing  or  accepting  delivery 
of  messages,  but  an  associated  public 
office  is  provided  by  the  applicant  for 
that  purpose,  the  public  notice  herein 
referred  to  shall  be  posted  in  the  public 
office.  Such  notice  shall  be  posted  for 
at  least  14  days  and  shall  contain  the 
following  information,  as  may  be  appli¬ 
cable: 

(1)  Date  of  first  posting  of  notice; 

(2)  Name  of  applicant; 

(3)  A  statement  that  application  has 
been  made  to  the  Federal  Communica¬ 
tions  Commission; 

(4)  Date  when  application  w'as  filed  in 
the  Commission; 

(5)  A  description  of  the  discontinu¬ 
ance,  reduction,  or  impairment  of  service 


for  which  authority  is  sought,  Including 
the  address  or  other  appropriate  identi¬ 
fication  of  the  exchange,  office,  or  sta¬ 
tion  involved; 

(6)  If  applicant  proposes  to  reduce 
hours  of  service,  a  description  of  present 
and  proposed  hours  of  service; 

(7)  A  complete  description  of  the  sub¬ 
stitute  service,  if  any,  to  be  provided  if 
the  application  is  granted; 

(8)  A  statement  that  any  member  of 
the  public  desiring  to  protest  or  support 
the  application  may  communicate  in 
writing  with  the  Federal  Communica¬ 
tions  Commission,  Washington  25,  D.  C., 
on  or  before  a  specified  date  which  shall 
be  20  days  from  the  date  of  first  posting 
of  the  notice. 

(b)  Immediately  upon  the  filing  of  an 
application  or  informal  request  (except  a 
request  imder  §  63.67,  §  63.68,  or  §  63.70) 
of  the  nature  described  in  paragraph  (a) 
of  this  section,  the  applicant  shall  also 
cause  to  be  published  a  notice  of  not 
less  than  4  column  inches  in  size  con¬ 
taining  information  similar  to  that 
specified  in  paragraph  (a) ,  at  least  once 
during  each  of  2  consecutive  weeks, 
in  some  newspaper  of  general  circula¬ 
tion  ifi  the  community  or  part  of  the 
community  affected:  Provided,  however. 
That  in  the  case  of  an  application  or 
informal  request  pertaining  to  a  branch 
office,  other  than  a  request  under  §  63.68, 
the  applicant  may,  in  lieu  of  causing  a 
notice  to  be  published,  mail  or  deliver 
by  messenger  a  notification  containing 
information  similar  to  that  specified  in 
paragraph  (a)  of  this  section  to  each 
telegraph  user  served  by  messenger  call 
box  circuit  or  tieline  terminating  at  the 
branch  office  affected. 

(c)  Immediately  upon  the  filing  of  an 
application  or  informal  request  (except  a 
request  under  §  63.67  or  §  63.68)  for  au¬ 
thority  to  close,  or  to  reduce  the  hours  of 
service  at,  an  agency  or  jointly-operated 
office  (except  an  office  located  at  a  mili¬ 
tary  establishment)  or  upon  the  filing  of 
a  formal  application  to  close  a  public  toll 
station  (except  a  toll  station  located  at  a 
military  establishment),  applicant  shall 
post  a  public  notice  at  least  11  inches 
by  17  inches  as  provided  in  paragraph 
(a)  of  this  section  or,  in  lieu  thereof, 
applicant  shall  cause  to  be  published  a 
newspaper  notice  as  provided  in  para¬ 
graph  (b)  of  this  section. 

(d)  Immediately  upon  the  filing  of  any 
application  or  informal  request  for  au¬ 
thority  to  discontinue,  reduce,  or  impair 
service,  or  any  notice  of  resumption  of 
service  under  §  63.63  (b),  the  applicant 
shall  give  written  notice  of  the  filing  to¬ 
gether  with  a  copy  of  such  application  to 
the  State  Commission  (as  defined  in  sec¬ 
tion  3  (t)  of  the  Commimications  Act  of 
1934,  as  amended)  of  each  State  in  which 
any  discontinuance,  reduction,  or  im¬ 
pairment  is  proposed. 

(e)  When  the  posting,  publication,  and 
notification  as  required  in  paragraphs 
(a),  (b),  (c),  and  (d)  of  this  section 
have  been  completed,  applicant  shall  cer¬ 
tify  such  fact  to  the  Commission,  stating 
the  name  of  the  newspaper  in  which  pub¬ 
lication  was  made,  the  name  of  the  Com¬ 
missions  notified,  and  the  dates  of  post¬ 
ing,  publication,  and  notification. 


CONTENTS  OF  APPLICATIONS;  EXAMPLES 

§  63.508  Contents  of  applications  to 
dismantle  or  remove  a  trunk  line.  The 
application  shall  contain: 

(a)  The  name  and  address  of  each  ap¬ 
plicant  ; 

(b)  The  name,  title,  and  post  office 
address  of  the  officer  to  whom  corre¬ 
spondence  concerning  the  application  is 
to  be  addressed ; 

(c)  Nature  of  proposed  discontinu¬ 
ance,  reduction,  or  impairment; 

(d)  Identification  of  community  or 
part  of  community  involved  and  date  on 
which  applicant  desires  to  make  proposed 
discontinuance,  reduction,  or  impair¬ 
ment  effective ;  if  for  a  temporary  period 
only,  indicate  the  approximate  period 
for  which  authorization  is  desired; 

(e)  Proposed  new  tariff  listing,  if  any, 
and  difference,  if  any,  between  present 
charges  to  the  public  and  charges  for  the 
service  to  be  substituted; 

(f)  Description  of  the  service  area  af¬ 
fected  including  population  and  general 
character  of  business  of  the  community; 

(g)  Name  of  any  other  carrier  or  car¬ 
riers  providing  telegraph  or  telephone 
service  to  the  community; 

(h)  Statement  of  the  reasons  for  pro¬ 
posed  discontinuance,  reduction,  or  im¬ 
pairment; 

(i)  Statement  of  the  factors  showing 
that  neither  present  nor  future  public 
convenience  and  necessity  would  ^  ad¬ 
versely  affected  ^by  the  granting  of  the 
application; 

(j)  Description  of  any  previous  dis¬ 
continuance,  reduction,  or  impairment 
of  service  to  the  community  affected  by 
the  application,  which  has  been  made  by 
the  applicant  during  the  12  months  pre¬ 
ceding  filing  of  application,  and  state¬ 
ment  of  any  present  plans  for  future  dis¬ 
continuance,  reduction,  or  impairment  of 
service  to  such  community; 

(k)  A  map  or  sketch  showing:  - 

(l)  Routes  of  line  proposed  to  be  re¬ 
moved  from  service  and  of  alternate  lines, 
If  any,  to  be  retained; 

(2)  Type  and  ownership  of  structures 
(open  wire,  aerial  cable,  underground 
cable,  carrier  systems,  etc.) ; 

(3)  Cities  and  towns  along  routes  with 
approximate  population  of  each,  and 
route  mileage  between  the  principal 
points; 

(4)  Location  of  important  operating 
centers  and  repeater  or  relay  points; 

(5)  State  boundary  lines  through 
which  .the  facilities  extend; 

(l)  A  wire  chart  showing,  for  both  the 
line  proposed  to  be  removed  and  the  al¬ 
ternate  lines  to  be  retained,  the  regular 
and  normal  assignment  of  each  wire,  its 
method  of  operation,  the  number  of 
channels  and  normal  assignment  of 
each; 

(m)  The  number  of  wires  or  cables  to 
be  removed  and  the  kind,  size,  and  length 
of  each; 

(n)  A  complete  statement  showing 
how  the  traffic  load  on  the  line  proposed 
to  be  removed  will  be  diverted  to  other 
lines  and  the  adequacy  of  such  other  lines 
to  handle  the  increased  load. 

§  63.501  Contents  of  applications  to 
sever  physical  connection  or  to  terminate 
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maximum  traffic  hour  to  be  deleted.  If 
the  substitute  office  referred  to  in  sub- 
paragraph  (2)  of  this  paragraph,  is 
located  more  than  one  quarter  of  a  mile 
but  not  more  than  one  mile  from  the 
office  at  which  hours  are  to  be  reduced; 
or 

(iii)  6  messages  per  hour  during  the 
total  hours  to  be  deleted  and  not  greater 
than  8  messages  per  hour  during  the 
maximum  traffic  hour  to  be  deleted,  if 
the  substitute  office  referred  to  in  sub- 
paragraph  (2)  of  this  paragraph  is  lo¬ 
cated  not  more  than  one  quarter  of  a 
mile  from  the  office  at  which  hours  are 
to  be  reduced; 

(4)  Applicant  will  file  with  the  Fed¬ 
eral  Communications  Commission,  not 
more  than  once  each  month,  forms  in 
quintuplicate  for  branch  offices  at  which 
reduction  in  hours  is  proposed,  giving  on 
one  form  for  each  such  office  the  infor¬ 
mation  called  for  on  the  sample  form 
appearing  in  §  63.507,  and  at  the  same 
time  will  forward  a  copy  of  such  form 
to  the  State  Commission,  as  defined 
in  section  3  (t)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  or  to  the 
Governor  if  there  is  no  such  Commis¬ 
sion,  of  the  State  in  which  the  office  is 
located.  Applicant  will  make  no  such 
reductions  until  15  days  after  such 
forms  are  filed  with  the  Federal  Com¬ 
munications  Commission  and  will  not 
reduce  hours  at  any  particular  branch 
office  if  advised  by  the  Federal  Com¬ 
munications  Commission  within  such 
15-day  period  not  to  make  such  reduc¬ 
tion; 

(5)  Upon  written  request  from  the 
Commission  at  any  time  within  6  months 
from  the  effective  date  of  a  reduction  in 
hours  at  any  branch  office  as  authorized 
under  this  section,  the  applicant  will 
forthwith  reestablish  the  hours  observed 
before  the  reduction  and  will  retain  such 
hours  imless  and  until  authorized  to 
change  them  upon  individual  and  specific 
application  to  the  Commission; 

(6)  Applicant  will  post  a  public  notice 
at  least  20  inches  by  24  inches,  with  let¬ 
ters  of  commensurate  size,  in  a  conspicu¬ 
ous  place  at  the  office  affected  for  a  pe¬ 
riod  of  14  consecutive  days,  7  days  of 
which  shall  be  prior  to  the  effective  date 
of  such  reduction  and  7  days  following 
such  reduction.'  Such  notice  shall  be  in 
the  following  form: 

Notice  Is  hereby  given  that  The  Western 
Union  Telegraph  Company  proposes  to  re¬ 
duce  the  hours  of  service  at  this  office  from 

the  present  hours  of _ m.  to _ m., 

to  the  homs _ m.  to _ m.,  ef¬ 
fective  _ _  Substitute  service  will 

be  available  from _ m.  to _ m., 

at  the _ office  located  at 

-  (or  give  other  appropriate 

general  description  of  substituted  service). 
Any  member  of  the  public  objecting  to  the 
above  reduction  in  hours  of  service  may 
communicate  in  writing  with  the  Federal 
Communications  Conunission,  Washington 
25,  D.  C. 

(b)  Authority  for  the  reductions  pro¬ 
posed  under  this  section  shall  be  deemed 
to  have  been  granted  by  the  Commission 
effective  as  of  the  15th  day  following 
the  date  of  filing  of  such  request  with  the 
Commission  imless,  on  or  before  the 
15th  day,  the  Commission  shall  notify 
the  carrier  to  the  contrary. 


§  63.69  Contents  of  applications  to 
close,  or  reduce  hours  of  service  at,  a 
public  coast  station,  (a)  The  name  and 
address  of  each  applicant ; 

(b)  The  name,  title,  and  post  office 
address  of  the  officer  to  whom  corre¬ 
spondence  concerning  the  application  is 
to  be  addressed; 

(c)  Nature  of  proposed  discontinu¬ 
ance,  reduction,  or  impairment  of  serv¬ 
ice: 

( 1 )  Name  and  location  of  coast  station 
involved,  street  address,  present  hours  of 
service,  proposed  hours  of  service,  extent 
and  character  of  any  local  pickup  and 
delivery  facilities,  including  number  of 
messengers  or  agents,  and  description  of 
any  arrangements  for  transferring  mes¬ 
sages  to  other  carriers  for  local  delivery 
or  transmission  to  distant  points; 

(2)  Date  on  which  applicant  desires 
to  make  discontinuance,  reduction,  or 
impairment  effective;  if  for  a  temporary 
period  only,  indicate  the  approximate 
period  for  which  authorization  is  de¬ 
sired  ; 

(3)  Identification  of  community  or 
part  of  a  community  served  by  the  pub¬ 
lic  coast  station  involved,  including 
population  and  general  character  of 
marine  interests  served; 

(4)  Description  of  the  marine  area 
served,  and  approximate  range  of  op¬ 
erations  with  marine  mobile  stations; 

(5)  Proposed  new  tariff  listing,  if  any, 
and  differences,  if  any,  between  present 
charges  to  the  public  and  charges  for 
the  service  to  be  substituted  by  ap¬ 
plicant,  or  available  through  the  facili¬ 
ties  of  other  carriers; 

(d)  Statement  of  the  reasons  for  the 
proposed  discontinuance,  reduction,  or 
impairment  of  service; 

(e)  Description  of  any  previous  dis¬ 
continuance,  reduction,  or  impairment 
of  service  to  the  community  in  which 
station  involved  is  located,  or  in  the  ma¬ 
rine  area  served  by  that  station,  which 
has  been  made  by  applicant  during  the 
12  months  preceding  filing  of  the  appli¬ 
cation,  and  statement  of  any  present 
plans  for  future  discontinuance,  reduc¬ 
tion,  or  impairment  of  such  service ; 

(f)  Statement  of  the  factors  showing 
that  neither  the  present  nor  future  pub¬ 
lic  convenience  and  necessity  would  be 
adversely  affected  by  the  granting  of 
the  application; 

(g)  If  closure  is  proposed: 

(1)  Number  of  messages  sent  and 
number  received,  revenues  received  from 
handling  such  messages,  and  direct  op¬ 
erating  expenses  for  each  of  the  past 
3  months,  and  an  estimate  of  what 
difference,  if  any,  in  the  amount  of  such 
traffic,  revenues,  and  expenses  would  be 
expected  for  the  ensuing  year  if  present 
service  were  continued,  and  tlie  basis 
for  such  estimate ; 

(2)  For  the  most  recent  typical  month 
for  which  statistics  are  available,  the 
distribution  of  inbound  and  outbound 
messages  separately  as  between  number 
handled  over  the  counter,  by  messenger, 
agent,  telephone,  T.  W.  X.,  transferred 
to  or  from  another  coast  station  of  ap¬ 
plicant,  transferred  to  or  from  another 
carrier,  or  other  method; 

(3)  Full  description  of  the  service 
which  will  be  available  to  the  community 


affected  as  a  substitute  for  the  service 
to  be  discontinued,  either  through  other 
public  coast  stations  located  in  the  same 
general  vicinity  or  through  the  facilities 
of  domestic  telegraph  and  telephone  car¬ 
riers,  including  hours  of  service,  location 
of  public  offices,  and  extent  of  pickup 
and  delivery  facilities; 

(4)  List  of  United  States  Coast  Guard 
stations  providing  safety  and  distress 
coverage  in  the  marine  area  served  by 
the  coast  station  involved; 

(h)  If  reduction  in  hours  is  proposed: 

(1)  For  the  most  recent  month  for 
which  statistics  are  available,  the  distri¬ 
bution  of  inbound  and  outbound  mes¬ 
sages  for  each  hour  proposed  to  be 
deleted,  including  distribution  of  such 
messages  as  between  number  handled 
over  the  counter,  by  messenger,  agent, 
telephone,  T.  W.  X.,  transferred  to  or 
from  another  coast  station  operated  by 
applicant,  transferred  to  or  from  an¬ 
other  carrier,  or  other  method; 

(2)  For  each  hour  proposed  to  be  de¬ 
leted,  full  description  of  substitute  serv¬ 
ice  available  to  the  community  affected, 
as  outlined  in  paragraph  (g)  (3)  of 
this  section; 

(3)  List  of  United  States  Coast  Guard 
stations  providing  safety  and  distress 
coverage  in  the  marine  area  served  by 
the  coast  station  involved. 

§  63.70  Alternative  procedure  in  cer¬ 
tain  specified  cases  where  authority  to 
reduce  the  hours  of  service  at  a  public 
coast  station  is  desired,  (a)  In  lieu  of 
filing  a  formal’application,  a  carrier  may 
file  in  quintuplicate  an  informal  request, 
duly  verified  or  affirmed  according  to 
law,  for  authority  to  reduce  the  hours  of 
service  of  a  public  coast  station  under 
the  following  specified  standards  and 
conditions: 

(1)  The  average  hourly  number  of 
messages  handled  during  each  hour  to 
be  deleted,  as  reflected  by  traffic  statis¬ 
tics  for  the  latest  month  for  which  such 
statistics  are  available,  if  a  normal 
month  with  respect  to  conditions  gen¬ 
erally  affecting  traffic  volume,  is  not  more 
than  2  messages  per  hour,  and  the  maxi¬ 
mum  number  of  messages  handled  in 
any  hour  to  be  deleted,  as  reflected  by 
the  above-mentioned  statistics,  is  not 
more  than  4  messages  per  hour; 

( 2 )  Applicant  will  file  with  the  Federal 
Communications  Commission  a  form  in 
quintuplicate  for  the  public  coast  station 
at  which  reduction  in  hours  is  proposed, 
giving  the  information  called  for  on  the 
sample  form  appearing  in  §  63.601.  Ap¬ 
plicant  will  not  effect  such  reduction  in 
hours  of  operation  until  15  days  after 
such  form  is  filed  with  the  Federal  Com¬ 
munications  Commission,  and  will  not 
reduce  hours  in  any  case,  if  advised  by 
the  Commission,  within  such  15-day 
period,  not  to  effect  such  reduction. 

(3)  Upon  written  request  from  the 
Commission  at  any  time  within  6  months 
from  the  effective  date  of  a  reduction  in 
the  hours  of  service  at  any  public  coast 
station  as  authorized  under  this  section, 
applicant  will  forthwith  reestablish  the 
former  hours  and  will  retain  such  hours 
unless  and  until  authorized  to  reduce 
them  upon  individual  and  specific  appli¬ 
cation  to  the  Commission. 
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(4)  Applicant  will  post  a  public  notice 
at  least  20  inches  by  24  inches,  with  let¬ 
ters  of  commensurate  size,  in  a  conspicu¬ 
ous  place  in  the  public  coast  station  in¬ 
volved  for  a  period  of  14  consecutive 
days,  7  days  of  which  shall  be  prior  to 
the  effective  date  of  such  reduction  in 
hours  of  service,  and  7  days  of  which 
shall  follow  such  effective  date. 

If  the  public  coast  station  is  not  ordi¬ 
narily  accessible  to  the  general  public 
for  the  purpose  of  filing  or  accepting  de¬ 
livery  of  messages,  but  an  associated 
public  office  is  provided  by  the  applicant 
for  that  purpose,  the  public  notice  herein 
referred  to  shall  be  posted  in  the  public 
office.  Such  notice  shall  be  in  the  follow¬ 
ing  form: 

Notice  is  hereby  given  that  (name  of  ap¬ 
plicant)  proposes  to  reduce  the  hours  of  serv¬ 
ice  at  public  coast  station  (call  and  location) 

from  the  present  ho\irs  of _ m.  to _ _ 

m.  to  the  hours  of _ m.  to _ m., 

effective _ _  Persons  desiring  to  file 

messages  for  transmission  to  marine  mobile 
stations  during  the  closed  hours  of  this 
station  may  file  such  messages  (give  appropri¬ 
ate  description  of  substitute  service).  Any 
member  of  the  public  objecting  to  the  above 
change  In  service  may  communicate  with 
the  Federal  Communications  Commission, 
Washington  25,  D.  C. 

(b)  Authority  for  the  reduction  in 
hours  of  service  proposed  under  this 
section  shall  be  deemed  to  have  been 
granted  by  the  Commission  effective  as 
of  the  15th  day  following  the  date  of 
filing  of  such  request  with  the  Commis¬ 
sion  unless,  on  or  before  the  15th  day, 
the  Commission  shall  notify  the  appli¬ 
cant  to  the  contrary. 

§  63.90  Publication  and  posting  of 
notices,  (a)  Immediately  upon  the  filing 
of  an  application  or  informal  request 
(except  a  request  under  §  63.67,  §  63.68, 
or  §  63.70)  for  authority  to  close  or  other¬ 
wise  discontinue  the  operation,  or  reduce 
the  hours  of  service  at,  a  telephone  ex¬ 
change,  a  telegraph  office  (except  an- 
agency  office,  a  jointly-operated  office, 
or  an  office  or  exchange  located  at  a  mili¬ 
tary  establishment),  or  a  public  coast 
station,  the  applicant  shall  post  a  public 
notice  at  least  20  inches  by  24  inches, 
with  letters  of  commensurate  size,  in  a 
conspicuous  place  in  the  exchange,  office, 
or  public  coast  station  affected,  and  also 
in  the  window  of  any  such  exchange, 
office,  or  station  having  window  space 
fronting  on  a  public  street  at  street  level. 
If  a  public  coast  station  is  not  ordinarily 
accessible  to  the  general  public  for  the 
purpose  of  filing  or  accepting  delivery 
of  messages,  but  an  associated  public 
office  is  provided  by  the  applicant  for 
that  purpose,  the  public  notice  herein 
referred  to  shall  be  posted  in  the  public 
office.  Such  notice  shall  be  posted  for 
at  least  14  days  and  shall  contain  the 
following  information,  as  may  be  appli¬ 
cable: 

(1)  Date  of  first  posting  of  notice; 

(2)  Name  of  applicant; 

(3)  A  statement  that  application  has 
been  made  to  the  Federal  Communica¬ 
tions  Commission; 

(4)  Date  when  application  w’as  filed  in 
the  Commission; 

(5)  A  description  of  the  discontinu¬ 
ance,  reduction,  or  impairment  of  service 


for  which  authority  is  sought,  including 
the  address  or  other  appropriate  identi¬ 
fication  of  the  exchange,  office,  or  sta¬ 
tion  involved; 

(6)  If  applicant  proposes  to  reduce 
hours  of  service,  a  description  of  present 
and  proposed  hours  of  service; 

(7)  A  complete  description  of  the  sub¬ 
stitute  service,  if  any,  to  be  provided  if 
the  application  is  granted; 

(8)  A  statement  that  any  member  of 
the  public  desiring  to  protest  or  support 
the  application  may  communicate  in 
writing  with  the  Federal  Communica¬ 
tions  Commission,  Washington  25,  D.  C., 
on  or  before  a  specified  date  which  shall 
be  20  days  from  the  date  of  first  posting 
of  the  notice. 

(b)  Immediately  upon  the  filing  of  an 
application  or  informal  request  (except  a 
request  imder  §  63.67,  §  63.68,  or  §  63.70) 
of  the  nature  described  in  paragraph  (a) 
of  this  section,  the  applicant  shall  also 
cause  to  be  published  a  notice  of  not 
less  than  4  column  inches  in  size  con¬ 
taining  information  similar  to  that 
specified  in  paragraph  (a) ,  at  least  once 
during  each  of  2  consecutive  weeks, 
in  some  newspaper  of  general  circula¬ 
tion  ifi  the  community  or  part  of  the 
community  affected:  Provided,  however. 
That  in  the  case  of  an  application  or 
informal  request  pertaining  to  a  branch 
office,  other  than  a  request  under  §  63.68, 
the  applicant  may,  in  lieu  of  causing  a 
notice  to  be  published,  mail  or  deliver 
by  messenger  a  notification  containing 
information  similar  to  that  specified  in 
paragraph  (a)  of  this  section  to  each 
telegraph  user  served  by  messenger  call 
box  circuit  or  tieline  terminating  at  the 
branch  office  affected. 

(c)  Immediately  upon  the  filing  of  an 
application  or  informal  request  (except  a 
request  under  §  63.67  or  §  63.68)  for  au¬ 
thority  to  close,  or  to  reduce  the  hours  of 
service  at,  an  agency  or  jointly-operated 
office  (except  an  office  located  at  a  mili¬ 
tary  establishment)  or  upon  the  filing  of 
a  formal  application  to  close  a  public  toll 
station  (except  a  toll  station  located  at  a 
military  establishment),  applicant  shall 
post  a  public  notice  at  least  11  inches 
by  17  inches  as  provided  in  paragraph 
(a)  of  this  section  or,  in  lieu  thereof, 
applicant  shall  cause  to  be  published  a 
newspaper  notice  as  provided  in  para¬ 
graph  (b)  of  this  section. 

(d)  Immediately  upon  the  filing  of  any 
application  or  informal  request  for  au¬ 
thority  to  discontinue,  reduce,  or  impair 
service,  or  any  notice  of  resumption  of 
service  under  §  63.63  (b),  the  applicant 
shall  give  written  notice  of  the  filing  to¬ 
gether  with  a  copy  of  such  application  to 
the  State  Commission  (as  defined  in  sec¬ 
tion  3  (t)  of  the  Communications  Act  of 
1934,  as  amended)  of  each  State  in  which 
any  discontinuance,  reduction,  or  im¬ 
pairment  is  proposed. 

(e)  When  the  posting,  publication,  and 
notification  as  required  in  paragraphs 
(a),  (b),  (c),  and  (d)  of  this  section 
have  been  completed,  applicant  shall  cer¬ 
tify  such  fact  to  the  Commission,  stating 
the  name  of  the  newspaper  in  which  pub¬ 
lication  was  made,  the  name  of  the  Com¬ 
missions  notified,  and  the  dates  of  post¬ 
ing,  publication,  and  notification. 


CONTENTS  OF  APPLICATIONS;  EXAMPLES 

§  63.500  Contents  of  applications  to 
dismantle  or  remove  a  trunk  line.  The 
application  shall  contain: 

(a)  The  name  and  address  of  each  ap¬ 
plicant; 

(b)  The  name,  title,  and  post  office 
address  of  the  officer  to  whom  corre¬ 
spondence  concerning  the  application  is 
to  be  addressed ; 

(c)  Nature  of  proposed  discontinu¬ 
ance,  reduction,  or  impairment ; 

(d)  Identification  of  community  or 
part  of  community  involved  and  date  on 
which  applicant  desires  to  make  proposed 
discontinuance,  reduction,  or  impair¬ 
ment  effective;  if  for  a  temporary  period 
only,  indicate  the  approximate  period 
for  which  authorization  is  desired; 

(e)  Proposed  new  tariff  listing,  if  any, 
and  difference,  if  any,  between  present 
charges  to  the  public  and  charges  for  the 
service  to  be  substituted; 

(f)  Description  of  the  service  area  af¬ 
fected  including  population  and  general 
character  of  business  of  the  community; 

(g)  Name  of  any  other  carrier  or  car¬ 
riers  providing  telegraph  or  telephone 
service  to  the  community; 

(h)  Statement  of  the  reasons  for  pro¬ 
posed  discontinuance,  reduction,  or  im¬ 
pairment; 

(i)  Statement  of  the  factors  showing 
that  neither  present  nor  future  public 
convenience  and  necessity  would  be  ad¬ 
versely  affected, by  the  granting  of  the 
application; 

(j)  Description  of  any  previous  dis¬ 
continuance,  reduction,  or  impairment 
of  service  to  the  community  affected  by 
the  application,  which  has  been  made  by 
the  applicant  during  the  12  months  pre¬ 
ceding  filing  of  application,  and  state¬ 
ment  of  any  present  plans  for  future  dis¬ 
continuance,  reduction,  or  impairment  of 
service  to  such  community; 

(k)  A  map  or  sketch  showing:  ' 

(l)  Routes  of  line  proposed  to  be  re¬ 
moved  from  service  and  of  alternate  lines, 
if  any,  to  be  retained; 

(2)  Type  and  ownership  of  structures 
(open  wire,  aerial  cable,  imderground 
cable,  carrier  systems,  etc.) ; 

(3)  Cities  and  towns  along  routes  with 
approximate  population  of  each,  and 
route  mileage  between  the  principal 
points; 

(4)  Location  of  important  operating 
centers  and  repeater  or  relay  points; 

(5)  State  boundary  lines  through 
which  .the  facilities  extend; 

(l)  A  wire  chart  showing,  for  both  the 
line  proposed  to  be  removed  and  the  al¬ 
ternate  lines  to  be  retained,  the  regular 
and  normal  assignment  of  each  wire,  its 
method  of  operation,  the  number  of 
channels  and  normal  assignment  of 
each; 

(m)  The  number  of  wires  or  cables  to 
be  removed  and  the  kind,  size,  and  length 
of  each; 

(n)  A  complete  statement  showing 
how  the  traffic  load  on  the  line  proposed 
to  be  removed  will  be  diverted  to  other 
lines  and  the  adequacy  of  such  other  lines 
to  handle  the  increased  load. 

§  63.501  Contents  of  applications  to 
sever  physical  connection  or  to  terminate 
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or  suspend  interchange  of  traffic  with 
another  carrier.  The  application  shall 
contain ; 

(a)  The  name  and  address  of  each 
applicant; 

(b)  The  name,  title,  and  post  office  ad¬ 
dress  of  the  officer  to  whom  correspond¬ 
ence  concerning  the  application  is  to  be 
addressed; 

(c)  Nature  of  the  proposed  change; 

(d)  Identification  of  community  or 
part  of  community  involved  and  date  on 
which  applicant  desires  to  make  proposed 
discontinuance,  reduction,  or  impairment 
effective;  if  for  a  temjwrary  period  only, 
indicate  the  approximate  period  for 
which  authorisation  is  desired; 

(e)  Proposed  new  tariff  listing,  if  any, 
and  differences,  if  any,  between  present 
charges  to  the  public  and  charges  for 
the  service  to  be  substituted; 

(f)  Description  of  the  service  area  af¬ 
fected  including  population  and  general 
character  of  business  of  the  community; 

(g)  Name  of  any  other  carrier  or  car¬ 
riers  providing  telegraph  or  telephone 
service  to  the  community; 

(h)  Statement  of  the  reasons  for  pro¬ 
posed  discontinuance,  reduction,  or  im¬ 
pairment; 

(i)  Statement  of  the  factors  showing 
that  neither  present  nor  future  public 
convenience  and  necessity  would  be  ad¬ 
versely  affected  by  the  granting  of  the 
application; 

(j)  Description  of  any  previous  dis¬ 
continuance,  reduction,  or  impairment  of 
service  to  the  community  affected  by  the 
application,  which  has  been  made  by  the 
applicant  during  the  12  months  preced¬ 
ing  filing  of  application,  and  statement 
of  any  present  plans  for  future  discon¬ 
tinuance,  reduction,  or  impairment  of 
service  to  such  community; 

(k)  Name  of  other  carrier; 

(l)  Points  served  through  such  physi¬ 
cal  connection  or  interchange; 

(m)  Description  of  the  service  in¬ 
volved; 

(n)  Statement  as  to  how  points  served 
by  means  of  such  physical  connection  or 
interchange  will  be  served  thereafter; 

(o)  Amount  of  traffic  interchanged  for 
each  month  during  preceding  6-month 
period; 

(p)  Statement  as  to  whether  sever¬ 
ance  of  physical  connection  or  termina¬ 
tion  or  suspension  of  interchange  of 
traffic  is  being  made  with  consent  of 
other  carrier. 

§  63.502  Contents  of  applications  to 
close  or  reduce  hours  of  service  at  a 
public  telegraph  office  which  is  the  only 
public  telegraph  office  of  applicant  in  a 
community.  The  application  shall  con¬ 
tain: 

(a)  The  name  and  address  of  each  ap¬ 
plicant  ; 

(b)  The  name,  title,  and  post  office 
address  of  the  officer  to  whom  corre¬ 
spondence  concerning  the  application  is 
to  be  addressed ; 

(c)  Nature  of  proposed  discontinuance, 
reduction,  or  impairment; 

(d)  Identification  of  community  or 
part  of  community  involved  and  date  on 
W'hich  applicant  desires  to  make  pro¬ 
posed  discontinuance,  reduction,  or  im¬ 
pairment  effective;  if  for  a  temporary 


period  only.  Indicate  the  approximate 
period  for  which  authorization  is  desired ; 

(e)  Proposed  new  tariff  listing,  if  any, 
and  difference,  if  any,  between  present 
charges  to  the  public,  and  charges  for  the 
service  to  be  substituted ; 

(f)  Description  of  the  service  area  af¬ 
fected  including  population  and  general 
character  of  business  of  the  community; 

(g)  Name  of  any  other  carrier  or  car¬ 
riers  providing  telegraph  or  telephone 
service  to  the  community; 

(h)  Statement  of  the  reasons  for  pro¬ 
posed  discontinuance,  reduction,  or  im¬ 
pairment  ; 

(i)  Statement  of  the  factors  showing 
that  neither  present  nor  future  public 
convenience  and  necessity  would  be  ad¬ 
versely  affected  by  the  granting  of  the 
application; 

(j)  Description  of  any  previous  dis¬ 
continuance,  reduction,  or  impairment 
of  service  to  the  community  affected  by 
the  application,  which  has  been  made 
by  the  applicant  during  the  12  months 
preceding  filing  of  application,  and 
statement  of  any  present  plans  for  fu¬ 
ture  discontinuance,  reduction,  or  im¬ 
pairment  of  service  to  such  community; 

(k)  Street  address,  location  in  build¬ 
ing  (street,  lobby,  or  upper  floor),  and 
class  of  office;  office  hours;  method  of 
operation;  area  served;  number  of  call 
boxes;  number  of  telegraph  tielines; 
number  of  telephone  tielines ;  extent 
and  character  of  pickup  and  delivery 
facilities  and  service,  including  number 
of  messengers ; 

(l)  Number  of  messages  sent  and 
number  received,  revenues  from  sent- 
paid  and  received-collect  traffic  and  di¬ 
rect  operating  expenses  for  each  of  the 
past  12  months  if  closure  is  proposed, 
and  for  each  of  the  past  3  months  if 
reduction  in  hours  is  proposed;  and  an 
estimate  as  to  what  difference,  if  any,  in 
the  amount  of  such  traffic,  revenues  and 
expenses  would  be  expected  for  the  en¬ 
suing  year  if  present  service  were  con¬ 
tinued,  and  the  basis  for  such  estimate; 

(m)  If  application  is  for  closure: 

(1)  For  the  past  month,  the  distribu¬ 
tion  of  sent  messages  as  between  num¬ 
ber  handled  over  the  counter,  by  mes¬ 
senger,  by  telephone,  by  tieline,  or  other 
method; 

(2)  Full  description  of  the  telegraph 
service,  if  any,  which  would  be  substi¬ 
tuted  by  applicant  if  the  application  is 
granted,  including  hours  of  service, 
method  of  operation,  area  to  be  served, 
extent  of  pickup  and  delivery  facilities 
and  service;  approximate  distance  to 
nearest  telegraph  office; 

(n)  If  application  is  for  reduction  of 
hours; 

( 1 )  Present  hours  and  proposed  hours ; 

(2)  Number  of  messages  filed  and 
number  received  during  each  of  the 
hours  proposed  to  be  discontinued  for 
the  past  month;  distribution  of  such 
filed  messages  as  between  number  han¬ 
dled  over  the  counter,  by  messenger,  by 
telephone,  by  tieline,  or  other  method; 

(3)  Statement  as  to  how  traffic  would 
be  handled  outside  of  proposed  office 
hours. 

§  63.503  Contents  of  applications  to 
close  or  reduce  hours  of  service  at  a 
public  telegraph  office  where  another 


public  telegraph  office  of  applicant  in  the 
community  will  continue  service.  The 
application  shall  contain: 

(a)  The  name  and  address  of  each  ap¬ 
plicant; 

(b)  The  name,  title,  and  post  office 
address  of  the  officer  to  whom  corre¬ 
spondence  concerning  the  application  is 
to  be  addressed; 

(c)  Nature  of  proposed  discontinu¬ 
ance,  reduction,  or  impairment; 

(d)  Identification  of  community  or 
part  of  community  involved  and  date  on 
which  applicant  desires  to  make  proposed 
discontinuance,  reduction,  or  impair¬ 
ment  effective;  if  for  a  temporary  period 
only,  indicate  the  approximate  period  for 
which  authorization  is  desired; 

(e)  Proposed  new  tariff  listing,  if  any, 
and  difference,  if  any,  between  present 
charges  to  the  public  and  charges  for 
the  service  to  be  substituted; 

(f)  Description  of  the  service  area  af¬ 
fected  including  population  and  general 
character  of  business  of  the  community; 

(g)  Name  of  any  other  carrier  or  car¬ 
riers  providing  telegraph  or  telephone 
service  to  the  community; 

(h)  Statement  of  the  reasons  for.pro- 
posed  discontinuance,  reduction,  or  im¬ 
pairment; 

(i)  Statement  of  the  factors  showing 
that  neither  present  nor  future  public 
convenience  and  necessity  would  be  ad¬ 
versely  affected  by  the  granting  of  the 
application; 

(j)  Description  of  any  previous  dis¬ 
continuance,  reduction,  or  impairment 
of  service  to  the  community  affected  by 
the  application,  which  has  l^en  made  by 
the  applicant  during  the  12  months  pre¬ 
ceding  filing  of  application,  and  state¬ 
ment  of  any  present  plans  for  future  dis¬ 
continuance,  reduction,  or  impairment  of 
service  to  such  community; 

(k)  Street  address,  location  in  build- ' 
Ing  (street,  lobby,  or  upper  floor),  and 
class  of  office  involved;  office  hours; 
method  of  operation;  area  served;  num¬ 
ber  of  call  boxes;  number  of  telegraph 
tielines;  number  of  telephone  tielines; 
extent  and  character  of  pickup  and  de¬ 
livery  facilities  and  service,  including 
number  of  messengers; 

(l)  Proposed  method  of  serving  pres¬ 
ent  call  box  and  tieline  patrons  of  the 
office  involved; 

(m)  For  each  office  which  will  handle 
traffic  formerly  handled  by  the  office  in¬ 
volved  : 

(1)  Street  address  and  location  in 
building; 

(2)  Class; 

(3)  Distance  in  yards  to  such  office; 

(4)  Office  hours; 

(5)  Method  of  operation; 

(6)  Area  served; 

(7)  Number  of  call  boxes; 

(8)  Extent  and  character  of  pickup 
and  delivery  facilities  and  service,  in¬ 
cluding  number  of  messengers; 

(9)  Extent,  if  any,  to  which  pickup 
and  delivery  service  will  be  extended  so 
as  to  serve  area  formerly  served  by  the 
office  involved ; 

(10)  Number  of  channels  and  capac¬ 
ity; 

(11)  Average  daily  message  load  for 

the  past  month;  • 

(12)  Estimate  as  to  the  portion  of  the 
traffic  load  of  the  office  to  be  closed 
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which  will  be  diverted  to  each  such  oflBce; 

(13)  Statement  as  to  any  facilities, 
personnel,  or  channels  to  be  added; 

Note:  If  application  is  for  reduction  in 
hours,  answers  to  items  (10)  through  (18) 
not  required. 

(n)  If  application  is  for  closure: 

(1)  Number  of  messages  sent  and 
number  received,  revenues  from  sent- 
paid  and  received-collect  trafBc  and 
direct  operating  expenses  for  each  of  the 
past  12  months,  and  an  estimate  as  to 
what  difference,  if  any,  in  the  amount 
of  such  trafllc,  revenues,  and  expenses 
would  be  expected  for  the  ensuing  year 
if  present  service  were  continued,  and 
the  basis  for  such  estimate; 

(2)  For  the  past  month,  the  distribu¬ 
tion  of  sent  messages  as  between  num¬ 
ber  handled  over  the  counter,  by  mes¬ 
senger,  by  telephone,  by  tieline,  or  other 
method; 

(0)  If  application  is  for  reduction  in 
hours : 

(1)  Present  and  proposed  office  hours ; 

(2)  Number  of  messages  filed  and 
number  received  during  each  of  the 
hours  proposed  to  be  discontinued  for 
the  past  month;  distribution  of  such 
filed  messages  as  between  number  han¬ 
dled  over  the  counter,  by  messenger,  by 
telephone,  by  tieline,  or  other  method; 

<3)  Statement  as  tx)  how  traffic  would 
be  handled  outside  of  proposed  office 
hours. 

§  63.504  Contents  of  applications  to 
close  a  public  toll  station  where  no  other 
such  toll  station  of  the  applicant  in  the 
community  will  continue  service.  The 
application  shall  contain: 

(a)  The  name  and  address  of  each  ap¬ 
plicant  ; 

(b)  The  name,  title,  and  post  office  ad¬ 
dress  of  the  officer  to  whom  correspond¬ 
ence  concerning  the  application  is  to  be 
addressed ; 

(c)  Nature  of  proposed  discontinu¬ 
ance,  reduction,  or  impairment; 

(d)  Identification  of  community  or 
part  of  community  involved  and  date  on 
which  applicant  desires  to  make  proposed 
discontinuance,  reduction,  or  impair¬ 
ment  effective;  if  for  a  temporary  pe¬ 
riod  only,  indicate  the  approximate  pe¬ 
riod  for  which  authorization  is  desired; 

(e)  Proposed  new  tariff  listing,  if  any, 
and  difference,  if  any,  between  present 
charges  to  the  public  and  charges  for  the 
service  to  be  substituted ; 

(f)  Description  of  the  service  area 
affected  including  population  and  gen¬ 
eral  character  of  business  of  the  com¬ 
munity  ; 

(g)  Name  of  any  other  carrier  or  car¬ 
riers  providing  telegraph  or  telephone 
service  to  the  community; 

(h)  Statement  of  the  reasons  for  pro¬ 
posed  discontinuance,  reduction,  or  im¬ 
pairment; 

(i)  Statement  of  the  factors  showing 
that  neither  present  nor  future  public 
convenience  and  necessity  would  be  ad¬ 
versely  affected  by  the  granting  of  the 
application; 

(j)  Description  of  any  previous  dis¬ 
continuance,  reduction,  or  impairment  of 
service  to  the  community  affected  by  the 
application,  which  has  been  made  by  the 
applicant  during  the  12  months  preced¬ 


ing  filing  of  application,  and  statement 
of  any  present  plans  for  future  discon¬ 
tinuance,  reduction,  or  Impairment  of 
service  to  such  community; 

(k)  Description  of  the  service  In¬ 
volved,  including: 

(l)  Existing  telephone  or  telegraph 
service  by  the  applicant  available  to  the 
community; 

(2)  Telephone  or  telegraph  service 
(available  from  applicant  or  others) 
which  would  remain  in  the  community 
in  the  event  the  application  is  granted; 

(3)  Statement  of  the  number  of  toll 
telephone  messages  or  telegraph  mes¬ 
sages  sent-paid  and  received-collect,  and 
the  revenues  from  such  traffic,  in  con¬ 
nection  with  the  service  proposed  to  be 
discontinued  for  each  of  the  past  6 
months;  and,  if  the  volume  of  such 
traffic  handled  in  the  area  has  decreased 
during  recent  years,  the  reasons  therefor. 

§  63.505  Contents  of  applications  for 
any  type  of  discontinuance,  reduction,  or 
impairment  of  telephone  or  telegraph 
service  not  specifically  provided  for  in 
this  part.  The  application  shall  contain: 

(a)  The  name  and  address  of  each 
applicant; 

(b)  The  name,  title,  and  post  office 
address  of  the  officer  to  whom  corres¬ 
pondence  concerning  the  application  is 
to  be  addressed; 

(c)  Nature  of  proposed  discontinu¬ 
ance,  reduction,  or  impairment; 

(d)  Identification  of  community  or 
part  of  community  involved  and  date  on 
which  applicant  desires  to  make  pro¬ 
posed  discontinuance,  reduction,  or  im¬ 
pairment  effective;  if  for  a  temporary 
period  only,  indicate  the  approximate 
period  for  which  authorization  is  de¬ 
sired; 

(e)  Proposed  new  tariff  listing,  if  any, 
and  difference,  if  any,  between  present 
charges  to  the  public  and  charges  for 
the  service  to  be  substituted; 

(f )  Description  of  the  service  area  af¬ 
fected  including  population  and  general 
character  of  business  of  the  community ; 

(g)  Name  of  any  other  carrier  or  car¬ 
riers  providing  telegraph  or  telephone 
service  to  the  community; 

(h)  Statement  of  the  reasons  for  pro¬ 
posed  discontinuance,  reduction,  or  im¬ 
pairment; 

(i)  Statement  of  the  factors  showing 
that  neither  present  nor  future  public 
convenience  and  necessity  would  be  ad¬ 
versely  affected  by  the  granting  of  the 
application; 

(j)  Description  of  any  previous  dis¬ 
continuance,  reduction,  or  impairment 
of  service  to  the  community  affected  by 
the  application,  which  has  been  made 
by  the  applicant  during  the  12  months 
preceding  filing  of  application,  and  state¬ 
ment  of  any  present  plans  for  future  dis¬ 
continuance,  reduction,  or  impairment 
of  service  .to  such  community; 

(k)  Description  of  the  service  in¬ 
volved,  including:* 

(l)  Existing  telephone  or  telegraph 
-  service  by  the  applicant  available  to  the 

community  or  part  thereof  Involved; 

(2)  Telephone  or  telegraph  service 
(available  from  applicant  or  others) 
which  would  remain  in  the  community 
or  part  thereof  involved  in  the  event  the 
application  is  granted; 


(1)  If  application  Is  for  discontinu¬ 
ance,  reduction,  or  impairment  of  tele¬ 
phone  service, 

A  statement  of  the  number  of  toll 
messages  sent-paid  and  received-collect 
and  the  revenues  from  such  traffic  in 
connection  with  the  service  proposed  to 
be  discontinued,  reduced,  or  impaired  for 
each  of  the  past  6  months;  and,  if  the 
volume  of  such  traffic  handled  in  the 
area  has  decreased  during  recent  years, 
the  reasons  therefor. 

§  63.506  Application  form  pursuant 
to  §  63.67. 

P.  C.  C.  Pile  No.  T-D- _ 

Name  of  applicant _ _ 

Address  _ _ 

In  the  matter  of  proposed  reduction  in 
main  office  hours  pursuant  to  S  63.67  of  the 
Commission’s  rules. 

Month _ Year _ _ 

Data  Regarding  Main  Office 

Address  of  office _ - 

Class  of  office  and  method  of  operation _ _ 


Present  hours: 

Monday  through  Priday _ 

Saturday _ _ 

Sunday  _ _ 

Proposed  hours: 

Monday  through  Priday _ _ 

Saturday _ _ 

Sunday  _ 

Average  hourly  number  of  messages  filed  for 

month  of _ _  19-_,  during  total 

hours  to  be  deleted _ 

Average  hourly  number  of  messages  filed  for 
month  of _ _  19__',  during  maxi¬ 
mum  traffic  hour  to  be  deleted _ - 

Present  tariff  listing. 

Data  Regarding  Substitute  Office 

Address  of  substitute  office  _ _ 

Class  of  office  and  method  of  operation  of 

substitute  office _ - 

Distance  in  feet  from  main  office _ 

Present  hours  of  substitute  office: 

Monday  through  Priday _ - 

Saturday _ - 

Sunday  _ - 

Proposed  tariff  listing. 

§  63.507  Application  form  pursuant  to 
§  63.68. 

P.  C.  C.  Pile  No.  T-D- _ 

Name  of  applicant _ - 

Address  _ - 

In  the  matter  of  proposed  reduction  in 
branch  office  hours  pursuant  to  $  63.68  of  the 
Commission’s  rules. 

Month  _ _ Year _ 

Data  Regarding  Branch  Office 

Address  of  office _ - 

Class  of  office  and  method  of  operation - - 


Present  hours: 

Monday  through  Priday _ _ _ _ 

Saturday  _ 

Sunday  _ 

Proposed  hoiurs: 

Monday  through  Priday _ _ 

Saturday _ - 

Sunday  _ - 

Average  hourly  number  of  messages  filed  for 

the  month  of _ _  19 - , 

during  total  hours  to  be  deleted  I - - 

Average  hourly  number  of  messages  filed  for 

the  month  of _ _  19 - - 

during  maximum  traffic  hour  to  be  deleted 
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RULES  AND  REGULATIONS 


Data  Regarding  Substitute  Office 

Address  of  substitute  office _ _ 

Distance  In  feet  from  office  at  which  reduc* 

tlon  is  proposed - - 

Class  and  method  of  operation  of  substitute 

office _ - 

Will  substitute  office  provide  equal  or  better 
pickup  and  delivery  facilities  during  hours 

to  be  deleted? _ _ 

Present  hours  of  substitute  office: 

Monday  through  Friday  - - - 

Saturday  _ _ _ 

Sunday  _ _ 

§  63.601  Contents  of  applications  for 
authority  to  reduce  the  hours  of  service 
of  public  coast  stations  under  the  con¬ 
ditions  specified  in  §  6Z.70. 

F.  C.  C.  File  No.  T-I>- _ 

Month _ Year _ 


(Name  of  applicant) 


(Address  of  applicant) 

In  the  matter  of  Proposed  Reduction  In 
Hours  of  Service  of  a  Public  Coast  Station. 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A-— Office  of  the  Secretary  of 
Commerce 

Part  1 — Services  and  Publications  of 

THE  Department  of  Commerce  and 

Charges  Therefor 

PRICING  AND  DISTRIBUTION 

§  1.3  Pricing  publications,  (a)  The 
policy  of  the  Department  is  to  place  on 
sale  all  publications  except  promotional 
or  similar  fliers. 

(b)  Publications  printed  by  the  Gov¬ 
ernment  Printing  Ofllce  and  offered  for 
sale  by  the  Superintendent  of  Documents 
are  priced  by  the  Government  Printing 
Oflfice. 

(c)  Publications  printed  in  the  De¬ 
partment’s  printing  plants  will  be  priced 
by  the  primary  organization  unit  produc¬ 
ing  the  publication,  subject  to  approval 
by  the  OflBce  of  Publications.  The  estab¬ 
lishment  of  prices  shall  be  on  a  fair  and 
equitable  basis,  taking  into  consideration 
direct  and  indirect  costs  to  the  Govern¬ 
ment,  value  to  the  recipient,  public  policy 
or  interest  served,  and  other  pertinent 
factors.  Minimum  charges  to  be  assigned 
for  printing  and  sales  expenses  will  be 
based  on  the  number  of  standard-sized 
pages  in  the  publication,  in  accordance 
with  the  following  schedule: 

(1)  Single  copy:  Publications  of  12  pages 
or  less.  10  cents;  from  13  to  36  pages,  23 
cents:  from  37  to  60  pages,  60  cents;  from 
61  to  100  pages,  $1.00,  and  each  additional 
24  pages.  25  cents.  Separate  paper  covers  to 
be  considered  as  4  pages. 


Pursuant!  to  i  63.70  of  the  Commission's 
rules. 

Data  regarding  public  coast  station 

(Call  and  address) 

Present  hours: 

Monday  through  Friday _ - 

Saturday _ - 

Sunday  _ _ _ _ 

Proposed  hours: 

Monday  through  Friday _ - — . 

Saturday _ - 

Sunday  _ - 

Proposed  effective  time  and  date  of  change 


Average  number  of  messages  handled  for 

month  of _ _  19-_ 

during  total  hours  to  be  deleted _ _ 


during  maximum  hour  to  be  deleted 


Data  regarding  substitute  service  to  be 
provided  by  other  public  coast  stations  avail¬ 
able  and  capable  of  providing  service  to  the 
community  affected,  or  in  the  marine  area 
served  by  the  public  coast  station  involved: 


(2)  A  25  percent  discount  is  made  on 
orders  of  100  or  more  copies  of  a  single  pub¬ 
lication  to  the  same  address. 

(d)  Special  costs  will  be  applied  to 
pricing  publications  when  the  size,  paper 
stock,  etc.,  of  the  publication  vary  from 
the  standard. 

(e)  It  is  the  policy  of  the  Department 
to  require  prepayment  on  the  sales  of 
its  publications.  Advice  of  action  on  or¬ 
ders  and  requests  for  amounts  due  will  be 
transmitted  to  the  customer  through  the 
use  of  Form  CD-13. 

(f)  Refunds  of  remittances  received 
In  connection  with  the  sale  of  publica¬ 
tions  will  be  made  through  the  primary 
organization  unit  or  the  Superintendent 
of  Documents.  The  customer  shall  in 
each  instance  be  notified  of  a  refund  pay¬ 
ment  due  and  by  w'hom  the  refund  will 
be  made. 

§  1.4  Distribution  of  non-priced  pub¬ 
lications.  (a)^The  free  distribution  of 
non-priced  publications  to  a  single  ad¬ 
dress  will  generally  be  limited  to  one 
copy  unless  justification  for  up  to  five 
copies  is  submitted. 

(b)  Copies  of  unpriced  publications  in 
excess  of  five  copies  may  be  delivered  to 
a  single  address  if  there  is  collected  a 
charge  in  accordance  with  the  price 
schedule  in  §  1.3.  •  ' 

The  rules  prescribed  herein  are  effec¬ 
tive  as  of  August  26, 1957.  In  accordance 
with  the  provisions  of  section  4  (a)  and 
(c)  of  the  Administrative  Procedure  Act, 
it  has  been  found  that  notice  and  hear¬ 
ings  on  these  rules  are  unnecessary  for 
the  reason  that  such  procedures,  because 
of  the  nature  of  these  rules,  serve  no  use¬ 
ful  purpose. 


(R.  S.  161;  5  U.  8.  C.  22.  Interpret  or  apply 
sec.  3,  32  Stat.  826,  sec.  1,  49  Stat.  292,  1335, 
56  Stat.  1067,  sec.  2,  64  Stat.  1263,  sec.  501, 
65  Stat.  290.  596;  15  U.  S.  C.  189a,  189,  5 
U.  S.  C.  606,  140) 

Dated:  September  19,  1957. 

Sinclair  Weeks, 
Secretary  of  Commerce. 

[F.  R.  Doc.  57-7893;  Piled.  Sept.  25,  1957; 
8:50  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapler  C — Drugs 

Part  146e — Certification  of  Bacitracin 
AND  Bacttracin-Containing  Drugs 

effective  date  of  order  re  exemptions  of 

BACITRACIN-  (OR  ZINC  BACITRACIN-) 
TYROTHRICIN-NEOMYCIN  TROCHES  FROM 
PRESCRIPTION-DISPENSING  REQUIREMENTS 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
507,  701,  59  Stat.  463  as  amended,  52 
Stat.  1055  as  amended.  70  Stat.  919;  21 
U.  S.  C.  357,  371)  and  in  accordance  with 
the  authority  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(22  F.  R.  1045),  notice  is  given  that  no 
objections  were  filed  to  the  order  pub¬ 
lished  in  the  Federal  Register  of  August 
8,  1957  (22  F.  R.  6338)  in  the  above-en¬ 
titled  matter,  and  the  order  shall  become 
effective  November  6, 1957.  This  effective 
date  will  not  be  construed  to  impede  the 
orderly  change  of  labeling,  and  to  facili¬ 
tate  such  change  no  action  will  be  taken 
against  bacitracin-  (or  zinc  bacitracin-) 
tyrothricin-neomycin  troches  which, 
prior  to  the  effective  date,  bear  labeling 
in  compliance  with  the  requirements  of 
this  order. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21  U.  S.  C. 
371.  Interprets  or  applies  sec.  507,  59  Stat. 
463,  as  amended;  21  U.  S.  C.  357) 

Dated:  September  19, 1957. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner  of 
Food  and  Drugs. 

[F.  R.  Doc.  67-7877;  Filed.  Sept.  25,  1957; 
•  8:47  a.  m.) 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  IV — Federal  National  Mort¬ 
gage  Association,  Housing  and 
Home  Finance  Agency 

Part  400 — ^Mortgage  Purchases,  Serv¬ 
icing  and  Sales 

miscellaneous  amendments 

Amend  Part  400  of  Title  24  as  follows: 
1.  In  §  400.0,  in  the  information  re¬ 
lating  to  location  of  offices  and  area 
served : 

a.  Delete  “Dallas  2,  Tex.,  100  Main 
Street”  and  insert  in  lieu  thereof,  “Dallas 
2,  Texas,  Dallas  Federal  Sailings  Build¬ 
ing,  1505  Elm  Street”. 


Hours  of  service 

Station  call  and  location 

Operated  by 

Monday 

through 

Friday 

Saturday 

Sunday 

(P.  R.  Doc.  57-7774;  Filed,  Sept.  25. 1957;  8:45  a.  m.] 


Thursday,  September  26,  1957 


FEDERAL  REGISTER 
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b.  Delete  “Los  Angeles  57,  Calif.,  2601 
Wilshire  Boulevard”  and  insert  in  lieu 
thereof,  “Los  Angeles  5,  California,  3540 
Wilshire  Blvd.”. 

2.  In  §  400.1 : 

a.  Amend  paragraph  (b)  to  read  as 
follows : 

(b)  Special  Assistance  Functions  to 
provide  special  assistance  (1)  (when,  and 
to  the  extent  that,  the  President  of  the 
United  States  has  determined  that  it  is 
in  the  public  interest)  for  the  financing 
of  (i)  selected  types  of  residential  mort¬ 
gages  or  participations  therein  (pending 
the  establishment  of  their  market¬ 
ability)  ,  originated  under  special  housing 
programs,  designed  to  provide  housing 
of  acceptable  standards  at  full  economic 
costs  for  segments  of  the  national  popu¬ 
lation  which  are  unable  to  obtain  ade¬ 
quate  housing  under  established  home 
financing  programs,  and  (ii)  residential 
mortgages,  generally,  as  a  means  of  re¬ 
tarding  or  stopping  a  decline  in  mortgage 
lending  and  home  building  activities 
which  threatens  materially  the  stability 
of  a  high  level  national  economy;  and 
(2)  as  otherwise  prescribed  by  law  (de¬ 
scribed  further  in  §§  400.21  to  400.24); 
and 

b.  Amend  paragraph  (c)  to  read  as 
follows: 

(c)  Management  and  Liquidating 
Functions  to  manage  and  liquidate  the 
mortgage  portfolio  of  FNMA  (acquired 
by  purchase  pursuant  to  contracts  en¬ 
tered  into  prior  to  November  1,  1954)  in 
an  orderly  manner,  with  a  minimum  of 
adverse  effect  upon  the  residential  mort¬ 
gage  market  and  minimum  loss  to  the 
Federal  Government  (described  further 
in  §§  400.31  and  400.32). 

Separate  accountability  is  maintained  by 
FNMA  for  each  of  the  three  operations 
and  functions  described  in  this  section. 

3.  In  §  400.11: 

a.  In  paragraph  (a),  delete  “(includ¬ 
ing  a  re-offer)”  from  the  second  sen¬ 
tence  and  insert  in  lieu  thereof  “or  re¬ 
offer”. 

b.  In  paragraph  (b) ,  delete  “home  or 
multifamily  housing”  from  the  first  sen¬ 
tence. 

4.  Amend  §  400.15  to  read  as  follows: 

§  400.15  Fees  and  charges  and  stock 
purchase.  Under  the  Secondary  Market 
Operations  certain  fees  and  charges  are 
imposed  with  the  objective  that  they  will 
reasonably  prevent  excessive  use  of 
FNMA’s  facilities,  and  that  the  conduct 
of  the  operations  will  be  within  the  in¬ 
come  derived  therefrom  and  will  be  fully 
self-supporting.  Accordingly,  in  connec¬ 
tion  with  the  purchase  of  a  readily  mar¬ 
ketable  mortgage,  FNMA  charges  a  Pur¬ 
chase  and  Marketing  Fee  of  1  percent  of 
the  unpaid  principal  balance  of  such 
mortgage.  A  Purchase  and  Marketing 
Pee  of  1  y2  percent  is  charged  in  connec¬ 
tion  with  the  purchase  of  a  mortgage  of 
lesser  marketability,  as  determined  by 
PNMA.  The  IV^  percent  fee  will  apply 
to  all  Home  mortgages  bearing  a  41/2  per¬ 
cent  interest  rate.  A  Seller  is  not  re¬ 
quired  to  pay  a  Purchase  and  Marketing 
Fee  on  mortgages  purchased  by  FNMA 
under  a  Standby  Commitment  Contract. 


Also  In  connection  with  the  sale  of  a 
mortgage  to  FNMA,  the  Seller  is  required 
to  subscribe  for  common  stock  in  FNMA, 
as  set  forth  in  §  400.16  (a). 

5.  In  §  400.16: 

a.  In  paragraph  (a) ,  immediately  be¬ 
fore  the  period  in  the  parenthetical  sen¬ 
tence  at  the  end  of  the  paragraph,  in¬ 
sert  “under  conditions  described  in  this 
paragraph  and  to  receive,  hold  or  dis¬ 
pose  of  such  stock”. 

b.  Amend  paragraph  (b)  to  read  as 
follows: 

(b)  Borrowings.  FNMA  may  issue, 
upon  the  approval  of  the  Secretary  of 
the  Treasury,  and  have  outstanding  at 
any  one  time,  obligations  in  an  aggregate 
amount  not  exceeding  ten  times  the  sum 
of  its  capital,  capital  surplus,  general 
surplus,  reserves,  and  undistributed 
earnings,  but  not  in  excess  of  its  owner¬ 
ship  (free  from  any  liens  or  encum¬ 
brances)  of  cash,  mortgages,  and  bonds 
or  other  obligations  of,  or  bonds  or  other 
obligations  guaranteed  as  to  principal 
and  interest  by,  the  United  States.  The 
obligations  issued  by  FNMA  are  not 
guaranteed  by  the  United  States  and  do 
not  constitute  a  debt  or  obligation  of 
the  United  States,  or  any  agency  or  in¬ 
strumentality  thereof  other  than  FNMA. 
FNMA’s  obligations  are  available  from 
time  to  time  for  sale  to  private  investors. 
The  Secretary  of  the  Treasury  may, 
within  certain  limitations,  purchase 
FNMA’s  obligations  until  such  time  as 
all  of  the  preferred  stock  of  FNMA  held 
by  the  Secretary  of  the  Treasury  has  been 
retired.  As  of  June  30,  1957,  preferred 
stock  had  been  subscribed  by  the  Secre¬ 
tary  of  the  Treasury  in  the  amount  of 
$142.8  million  which,  together  with 
FNMA  common  stock  and  surplus  pro¬ 
vided  purchasing  authority  aggregating 
$1.9  billion.  The  Secretary  of  the  Treas¬ 
ury  is  authorized  to  subscribe  to  addi¬ 
tional  preferred  stock  in  the  amount  of 
$65  million  which,  together  with  FNMA 
common  stock  and  surplus,  would  provide 
a  maximum  purchasing  authority  of  $2.6 
billion. 

6.  Amend  §  400.21  to  read  as  follows: 

§  400.21  General.  To  carry  out  the 
purposes  of  the  Special  Assistance  Func¬ 
tions,  FNMA  is  authorized  to  make  com¬ 
mitments  to  purchase,  and  to  purchase 
mortgages  and  participations  therein, 
for  such  periods  of  time  and  to  such  ex¬ 
tent  as  the  President  of  the  United  States 
has  determined  to  be  in  the  public  in¬ 
terest,  or  as  otherwise  prescribed  by  law. 
The  operations  under  the  Special  As¬ 
sistance  Functions  are  confined,  so  far 
as  practicable  to  mortgages  and  partici¬ 
pations  therein  which  are  deemed  by 
FNMA  to  be  of  such  quality  as  to  meet, 
substantially  and  generally,  the  purchase 
standards  imposed  by  private  institu¬ 
tional  investors  but  which,  at  the  time 
the  mortgages  are  offered  to  FNMA  for 
purchase,  are  not  necessarily  readily  ac¬ 
ceptable  to  such  investors.  When  and 
as  authorized  by  the  President  of  the 
United  States  or  by  the  Congress,  FNMA 
will  announce  the  inauguration  of  Spe¬ 
cial  Assistance  Programs,  including  the 
types  of  mortgages  that  will  be  pur¬ 


chased,  the  prices  to  be  paid  therefor, 
and  the  special  acceptability  require¬ 
ments  relating  to  such  Programs.  Pur¬ 
chases  may  be  made  under  Immediate 
Purchase  Contracts  or  Conmiitment 
Contracts,  as  announced  in  the  Special 
Assistance  Programs.  An  offer  or  re¬ 
offer  under  an  Immediate  Purchase 
Contract  must  be  delivered  to  FNMA 
within  3  months  of  the  date  of  the  FHA 
final  insurance  endorsement  of  the  VA 
Certificate  of  Guaranty. 

7.  Amend  §  400.22  to  read  as  follows: 

§  400.22  Participations.  Considera¬ 
tion  will  be  given  to  Seller’s  requests  for 
the  purchase  of  participations  in  mort¬ 
gages  by  FNMA. 

8.  Amend  §  400.23  to  read  as  follows: 

§  400.23  Fees  or  charges.  Fees  or 
charges  for  FNMA’s  services  under  the 
Special  Assistance  Functions  are  estab¬ 
lished  with  the  objective  that  all  costs 
and  expenses  of  its  operation  under  these 
functions  will  be  within  its  income  de¬ 
rived  from  such  operations  and  that  such 
operations  will  be  fully  self-supporting. 
In  connection  with  the  purchase  of  a 
mortgage  by  FNMA  under  these  func¬ 
tions,  unless  otherwise  specified  in  the 
announcement  of  a  program,  the  Seller 
is  required  to  pay  a  Purchase  and  Mar¬ 
keting  Fee  of  three-fourths  of  1  percent 
of  the  unpaid  principal  balance  of  the 
mortgage.  As  to  commitments  to  pur¬ 
chase  a  mortgage  in  the  future,  a  com¬ 
mitment  fee  of  three-fourths  of  1  percent 
is  charged. 

9.  Amend  §  400.31  to  read  as  follows: 

§  400.31  General.  The  Federal  Na¬ 
tional  Mortgage  Association  Charter  Act 
(Title  III  of  the  National  Housing  Act, 
as  amended)  authorizes  FNMA  to  man¬ 
age  and  liquidate  its  portfolio  (acquired 
by  purchase  or  which  may  be  acquired 
pursuant  to  Commitment  Contracts  en¬ 
tered  into  prior  to  November  1,  1954)  in 
an  orderly  manner,  with  a  minimum  of 
adverse  effect  upon  the  residential  mort¬ 
gage  market  and  minimum  loss  to  the 
Federal  Government.  Home  mortgages 
acquired  by  FNMA  under  its  Manage¬ 
ment  and  Liquidating  Functions  are 
serviced  pursuant  to  the  Purchasing  and 
Servicing  Agreement  (FNMA  Form  1- 
Rev.  5-5-52) ,  except  that  such  mortgages 
are  serviced  pursuant  to  the  Servicing 
Agreement  (FNMA  Form  302)  whenever 
the  Servicer  and  FNMA  have  entered 
into  such  agreement. 

10.  From  §  400.32,  delete  all  of  the  first 
sentence  immediately  following  the  sec¬ 
tion  heading. 

11.  Amend  §  400.62  to  read  as  follows: 

§  400.62  Service  fee.  Each  FHA-in- 
sured  mortgage  with  a  principal  obliga¬ 
tion  of  $8,000  or  less  shall  contain  a  pro¬ 
vision  requiring  the  monthly  payment 
by  the  mortgagor  of  a  service  fee  of  one- 
half  of  1  percent  per  annum,  if  the  date 
of  the  FHA  insurance  commitment  is  on 
or  after  August  6,  1957.  When  the  date 
of  the  FHA  insurance  commitment  is 
prior  to  such  ddte,  the  mortgage  shall 
contain  a  similar  provision  if  its  prin¬ 
cipal  obligation  is  $6,650  or  less.  The 
service  fee  must  be  remitted  to  FNMA. 
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12.  From  §  400.65,  delete  the  last  semi¬ 
colon  and  Insert  in  lieu  thereof  a  comma. 

13.  In  S  400.81,  in  the  second  sentence, 
delete  the  next  to  the  last  “that”  and 
in  lieu  thereof  insert  “which”. 

(Sec.  309,  68  Stat.  620;  12  U.  S.  C.  1723a) 

Federal  National  Mortgage  Associa¬ 
tion. 

Robert  Newton  Reid, 

Vice  President  and  General  Counsel. 

IP.  R.  Doc.  67-7884;  Plied,  Sept.  25,  1957; 
8:49  a.  m.] 

TITLE  26— INTERNAL  REVENUE 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  Tax 
(T.  D.  62531 

Part  1 — ^Income  Tax;  Taxable  Years  Be¬ 
ginning  After  December  31,  1953 

SPECIAL  RULES  FOR  DETERMINING  CAPITAL 
GAINS  AND  LOSSES 

On  July  18,  1956,  notice  of  proposed 
rule  making  regarding  the  regulations 
for  taxable  years  beginning  after  Decem¬ 
ber  31, 1953,  and  ending  after  August  16. 
1954,  under  part  IV  (except  sections  1233, 
1235,  and  1237)  of  subchapter  P,  relat¬ 
ing  to  spiecial  rules  for  determining  capi¬ 
tal  gains  and  losses,  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  was  pub¬ 
lished  in  the  Federal  Register  (21  F.  R. 
5368).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed,  the  following  regulations  are 
hereby  adopted: 

SPECIAL  BULES  FOR  DETERMINING  CAPITAL  CAINS 
AND  LOSSES 

See. 

1.1231  statutory  provisions;  property  used 

In  the  trade  or  business  and  in¬ 
voluntary  conversions. 

1.1231- 1  Gains  and  losses  from  the  sale  or 

or  exchange  of  certain  property 
used  in  the  trade  or  business. 

1.1231- 2  Livestock  held  for  draft,  breeding, 

or  dairy  purposes. 

1.1232  Statutory  provisions;  bonds  and 

other  evidences  of  indebtedness. 

1.1232- 1  Bonds  and  other  evidences  of  in¬ 

debtedness;  scope  of  section. 

1.1232- 2  Retirement. 

1.1232- 3  Gain  upon  sale  or  exchange  of  ob- 

•  *  ligations  issued  at  a  discount 

after  December  31,  1954. 

1.1232- 4  Obligations  with  excess  coupons 

detached. 

1.1234  Statutory  provisions;  options  to 

buy  or  sell. 

1.1234-1  Options  to  buy  or  sell. 

1.1236  Statutory  provisions;  dealers  in  se¬ 
curities. 

1.1236-1  Dealers  in  securities. 

1.1238  Statutory  provisions;  amortization 

in  excess  of  depreciation. 

1.1238- 1  Ahiortization  in  excess  of  deprecia¬ 

tion. 

1.1239  Statutory  provisions;  gain  from 

sale  of  certain  property  between 
spouses  or  between  an  individual 
and  a  controlled  corporation. 

1.1239- 1  Gain  from  sale  or  exchange  of  cer¬ 

tain  property  between  spouses  or 
between  an  Individual  and  a  con¬ 
trolled  corporation. 

1.1240  Statutory  provisions;  taxability  to 

employee  of  termination  pay¬ 
ments. 


Sec. 

1.1240- 1  Capital  gains  treatment  of  certain 

termination  payments. 

1.1241  Statutory  provisions;  cancellation 
of  lease  or  distributor’s  agree¬ 
ment. 

1.1241- 1  Cancellation  of  lease  or  distribu¬ 

tor’s  agreement. 

Axtthoritt:  §§  1.1231  to  1.1241-1  issued  un¬ 
der  sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 

SPECIAL  RULES  FOR  DETERMINING  CAPITAL 
GAINS  AND  LOSSES 

5  1.1231  Statutory  provisions;  prop¬ 
erty  used  in  the  trade  or  business  and 
involuntary  conversions. 

Sec.  1231.  Property  used  in  the  trade  or 
business  and  involuntary  conversions — (a) 
General  rule.  If,  during  the  taxable  year, 
the  recognized  gains  on  sales  or  exchanges 
of  property  used  in  the  trade  or  business, 
plus  the  recognized  gains  from  the  com¬ 
pulsory  or  Involuntary  conversation  (as  a  re¬ 
sult  of  destruction  in  whole  or  in  part,  theft 
or  seizure,  or  an  exercise  o^  the  power  of 
requisition  or  condemnation  or  the  threat  or 
Imminence  thereof)  of  property  used  in  ths 
trade  or  business  and  capital  assets  held  for 
more  than  6  months  into  other  property  or 
money,  exceed  the  recognized  losses  from 
svich  sales,  exchanges,  and  conversions,  such 
gains  and  losses  shall  be  considered  as  gains 
and  losses  from  sales  or  exchanges  of  capital 
assets  held  for  more  than  6  months.  If  such 
gains  do  not  exceed  such  losses,  such  gains 
and  losses  shall  not  be  considered  as  gains 
and  losses  from  sales  or  exchanges  of  capital 
assets.  For  purposes  of  this  subsection— 

(1)  In  determining  under  this  subsection 
whether  gains  exceed  losses,  the  gains  de¬ 
scribed  therein  shall  be  included  only  if  and 
to  the  extent  taken  into  account  in  comput¬ 
ing  gross  income  and  the  losses  described 
therein  shall  be  included  only  if  and  to  the 
extent  taken  into  account  in  computing  tax¬ 
able  income,  except  that  section  1211  shall 
not  apply;  and 

(2)  Losses  upon  the  destruction,  in  whole 
or  in  part,  theft  or  seizure,  or  requisition  or 
condemnation  of  property  used  in  the  trade 
or  business  or  capital  assets  held  for  more 
than  6  months  shall  be  considered  losses 
from  a  compulsory  or  involuntary  conversion. 

(b)  Definition  of  property  used  in  the 
trade  or  business.  For  purposes  of  this 
section — 

( 1 )  General  rule.  The  term  “property  used 
In  the  trade  or  business’’  means  property 
used  in  the  trade  or  business,  of  a  character 
which  is  subject  to  the  allowance  for  de¬ 
preciation  provided  in  section  167,  held  for 
more' than  6  months,  and  real  property  used 
in  the  trade  or  business,  held  for  more  than 
6  months,  which  is  not — 

(A)  Property  of  a  kind  which  would 
projjerly  be  includible  in  the  Inventory  of 
the  taxpayer  if  on  hand  at  the  close  of  the 
taxable  year, 

(B)  Property  held  by  the  taxpayer  pri¬ 
marily  for  sale  to  customers  in  the  ordinary 
course  of  his  trade  or  business,  or 

(C)  A  copyright,  a  literary,  musical,  or 
artistic  composition,  or  similar  property,  held 
by  a’ taxpayer  described  in  paragraph  (3)  of 
section  1221. 

(2)  Timber  or  coal.  Such  term  Includes 
tlmbet  and  coal  with  respect  to  which  section 
631  applies. 

(3)  Livestock.  Such  term  also  includes 
livestock,  regardless  of  age,  held  by  the  tax¬ 
payer  for  draft,  breeding,  or  dairy  purposes, 
and  held  by  him  for  12  months  or  more  from 
the  date  of  acquisition.  Such  term  does  not 
include  poultry. 

(4)  Unharvested  crop.  In  the  case  of  an 
unharvested  crop  on  land  used  in  the  trade 
or  business  and  held  for  more  than  6  months, 
if  the  crop  and  the  land  are  sold  or  ex¬ 
changed  (or  compulsorily  or  involuntarily 

'converted)  at  the  same  time  and  to  the 


same  person,  the  crop  shall  be  considered  as 
“property  used  in  the  trade  or  business.” 

§  1.1231-1  Gains  and  losses  from  the 
sale  or  exchange  of  certain  property  used 
in  the  trade  or  bu.siness — (a)  In  general. 
Section  1231  provides  that  a  taxpayer’s  ' 
gains  and  losses  from  the  disposition  (in¬ 
cluding  involuntary  conversion)  of  assets  ‘ 
described  in  that  section  as  “property 
used  in  the  trade  or  business”  and  from 
the  involuntary  conversion  of  capital  as¬ 
sets  held  for  more  than  6  months  shall 
be  treated  as  long-term  capital  gains  and 
losses  if  the  total  gains  exceed  the  total 
losses.  If  the  total  gains  do  not  exceed 
the  total  losses,  all  such  gains  and  losses 
are  treated  as  ordinary  gains  and  losses. 
Therefore,  if  the  taxpayer  has  no  gains 
subject  to  section  1231,  a  recognized  loss 
from  the  condemnation  (or  from  a  sale 
or  exchange  under  threat  of  condemna¬ 
tion)  of  even  a  capital  asset  held  for 
more  than  6  months  is  an  ordinary  loss. 
Capital  assets  subject  to  section  1231 
treatment  include  only  capital  assets  in¬ 
voluntarily  converted.  The  noncapital 
assets  subject  to  section  1231  treatment 
are  (1 )  depreciable  business  property  and 
business  real  property  held  for  more  than 
6  months,  other  than  stock  in  trade  and 
certain  copyrights  and  artistic  property; 

(2)  timber  and  coal,  but  only  to  the  ex¬ 
tent  that  section  631  applies  thereto;  and 

(3)  certain  livestock  and  unharvested 
crops.  See  paragraph  (c)  of  this  section. 

(b)  Treatment  of  gains  and  losses. 
For  the  purpose  of  applying  section  1231, 
a  taxpayer  must  aggregate  his  recognized 
gains  and  losses  from — 

( 1 )  The  sale,  exchange,  or  involuntary 
conversion  of  property  used  in  the  trade 
or  business  (as  defined  in  section  1231 
(b)),and 

(2)  The  involuntary  conversion  (but 
not  sale  or  exchange)  of  capital  assets  . 
held  for  more  than  6  months. 

If  the  gains  to  which  section  1231  applies 
exceed  the  losses  to  which  the  section 
applies,  the  gains  and  losses  are  treated 
as  long-term  capital  gains  and  losses  and 
are  subject  to  the  provisions  of  sections 
1201  through  1212,  relating  to  capital 
gains  and  losses.  If  the  gains  to  which 
section  1231  applies  do  not  exceed  the 
losses  to  which  the  section  applies,  the 
gains  and  losses  are  treated  as  ordinary 
gains  and  losses.  Therefore,  in  the  latter 
case,  a  loss  from  the  involuntary  con¬ 
version  of  a  capital  asset  held  for  more 
than  6  months  is  treated  as  an  ordinary 
loss  and  is  not  subject  to  the  limitation 
on  capital  losses  in  section  1211.  The 
phrase  “involuntary  conversion”  is  de¬ 
fined  in  paragraph  (e)  of  this  section. 

(c)  Transactions  to  which  section  ap¬ 
plies.  Section  1231  applies  to  recognized 
gains  and  losses  from  the  following: 

( 1 )  The  sale,  exchange,  or  involuntary 
conversion .  of  property  held  for  more 
than  6  months  and  used  in  the  taxpay¬ 
er’s  trade  or  business,  which  is  either  real 
property  or  is  of  a  character  subject  to 
the  allowance  for  depreciation  under  sec¬ 
tion  167  (even  though  fully  depreciated), 
and  which  is  not — 

(i)  Property  of  a  kind  which  would 
properly  be  includible  in  the  inventory 
of  the  taxpayer  if  on  hand  at  the  close 
of  the  taxable  year,  or  property  held  by 
the  taxpayer  primarily  for  sale  to  cus- 
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tomers  in  the  ordinary  course  of  busi¬ 
ness; 

(ii)  A  copyright,  a  literary,  musical, 
or  artistic  composition,  or  similar  prop¬ 
erty,  held  by  a  taxpayer  described  in  sec¬ 
tion  1221  (3) ;  or 

(iii)  Livestock  held  for  draft,  breed¬ 
ing,  or  dairy  purposes,  except  to  the  ex¬ 
tent  included  under  subparagraph  (4)  of 
this  paragraph,  or  poultry. 

(2)  The  involuntary  conversion  of 
capital  assets  held  for  more  than  6 
months. 

(3)  The  cutting  or  disposal  of  .timber, 
or  the  disposal  of  coal,  to  the  extent  con¬ 
sidered  arising  from  a  sale  or  exchange 
by  reason  of  the  provisions  of  section  631 
and  the  regulations  thereunder. 

(4)  The  sale,  exchange,  or  involuntary 
conversion  of  livestock  if  the  require¬ 
ments  of  §  1.1231-2  are  met. 

(5)  The  sale,  exchange,  or  involun¬ 
tary  conversion  of  unharvested  crops  on 
land  which  is  (i)  used  in  the  taxpayer’s 
trade  or  business  and  held  for  more  than 
6  months,  and  (ii)  sold  or  exchanged  at 
the  same  time  and  to  the  same  person. 
See  paragraph  (f)  of  this  section. 

For  purposes  of  section  1231,  the  phrase 
“property  used  in  the  trade  or  business” 
’means  property  described  in  this  para¬ 
graph  (other  than  property  described  in 
subparagraph  (2)  of  this  paragraph) . 

(d)  Extent  to  which  gains  and  losses 
are  taken  into  account.  All  gains  and 
losses  to  which  section  1231  applies  must 
be  taken  into  account  in  determining 
whether  and  to  what  extent  the  gains  ex¬ 
ceed  the  losses.  For  the  purpose  of  this 
computation,  the  provisions  of  section 
1211  limiting  the  deduction  of  capital 
losses  do  not  apply,  and  no  losses  are 
excluded  by  that  section.  With  that 
exception,  gains  are  included  in  the  com¬ 
putations  under  section  1231  only  to  the 
extent  that  they  are  taken  into  account 
in  computing  gross  income,  and  losses 
are  included  only  to  the  extent  that  they 
are  taken  into  account  in  computing  tax¬ 
able  income.  The  following  are  exam¬ 
ples  of  gains  and  loses  not  included  in 
the  computations  under  section  1231: 

(1)  Losses  of  a  personal  nature  which 
are  not  deductible  by  reason  of  section 
165  (c)  or  (d),  such  as  losses  from  the 
sale  of  property  held  for  personal  use; 

(2)  Losses  which  are  not  deductible 
under  section  267  (relating  to  losses  with 
respect  to  transactions  between  related 
taxpayers)  or  section  1091  (relating  to 
losses  from  wash  sales) ; 

(3)  Gain  on  the  sale  of  property  (to 
which  section  1231  applies)  reported  for 
any  taxable  year  on  the  installment 
method  under  section  453,  except  to  the 
extent  the  gain  is  to  be  reported  under 
section  453  for  the  taxable  year ;  and 

(4)  Gains  and  losses  which  are  not 
recognized  under  section  1002,  such  as 
those  to  which  sections  1031  through 
1036,  relating  to  common  nontaxable  ex¬ 
changes,  apply. 

(e)  Involuntary  conversion.  For  pur¬ 
poses  of  section  1231,  the  terms  “com¬ 
pulsory  or  involuntary  conversion”  and 
“involuntary  conversion”  of  property 
mean  the  conversion  of  property  into 
money  or  other  property  as  a  result  of 
complete  or  partial  destruction,  theft  or 
seizure,  or  an  exercise  of  the  power  of 
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requisition  or  condemnation,  or  the 
threat  or  imminence  thereof.  Losses 
upon  the  complete  or  partial  destruction, 
theft,  seizure,  requisition  or  condemna¬ 
tion  of  property  are  treated  as  losses  upon 
an  involuntary  conversion  whether  or 
not  there  is  a  conversion  of  the  property 
into  other  property  or  money.  For  ex¬ 
ample,  if  a  capital  asset  held  for  more 
than  6  months,  with  an  adjusted  basis 
of  $400,  is  stolen,  and  the  loss  is  not 
compensated  for  by  insurance  or  other¬ 
wise,  section  1231  applies  to  the  $400  loss. 

(f)  Unharvested  crops.  Section  1231 
does  not  apply  to  a  sale,  exchange,  or  in- 
volfintary  conversion  of  an  unharvested 
crop  if  the  taxpayer  retains  any  right  or 


option  to  reacquire  the  land  the  crop  Is 
on,  directly  or  indirectly  (other  than  a 
right  customarily  incident  to  a  mortgage 
or  other  security  transaction) .  The 
length  of  time  fOT  which  the  crop,  as 
distinguished  from  the  land,  is  held  is 
immaterial.  A  leasehold  or  estate  for 
years  is  not  “land”  for  the  purpose  of 
section  1231. 

(g)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples : 

Example  (1).  A,  an  individual,  makes  his 
income  tax  return  on  the  calendar  year  basis. 
A’s  recognized  gains  and  losses  for  1957  of 
the  kind  described  in  section  1231  are  as 
follows : 


Gains  Losses 


1.  Gain  on  sale  of  machinery,  used  in  the  business  and  subject  to  an 

allowance  for  depreciation,  held  for  more  than  6  months _ $4,000 

2.  Gain  reported  in  1957  (under  sec.  453)  on  installment  sale  in  1956  of 

factory  premises  used  in  the  business  (including  building  and  land, 
each  held  for  more  than  6  months) _  6,000 

3.  Gain  reported  in  1957  (under  sec.  453)  on  installment  sale  in  1957  of 

land  held  for  more  than  6  months,  used  in  the  business  as  a  storage 

lot  for  trucks _ ■ _  2, 000 

4.  Gain  on  proceeds  from  requisition  by  Government  of  boat,  held  for  more 

than  6  months,  used  in  the  business  and  subject  to  an  allowance  for 
depreciation _  600 

5.  Loss  upon  the  destruction  by  fire  of  warehouse,  held  for  more  than  6 

months  and  used  in  the  business  (excess  of  adjusted  basis  of  ware¬ 
house  over  compensation  by  Insurance,  etc.) _ -  $3,000 

6.  Loss  upon  theft  of  unregistered  bearer  bonds,  held  for  more  than 

6  months _  5,  000 

7.  Loss  in  storm  of  pleasure  yacht,  purchased  in  1950  for  $1,800  and  having 

a  fair  market  value  of  $1,000  at  the  time  of  the  storm -  1,000 


8.  Total  gains.. _ _ 12,  500 


9.  Total  losses _ -  9,000 

10.  Excess  of  gains  over  losses _ -  3,  500 


Since  the  aggregate  of  the  recognized  gains 
($12,500)  exceeds  the  aggregate  of  the  rec¬ 
ognized  losses  ($9,000) ,  such  gains  and  losses 
are  treated  under  section  1231  as  gains  and 
losses  from  the  sale  or  exchange  of  capital 
a^ets  held  for  more  than  six  months. 

Example  (2).  If  in  example  (1)  A  also 
had  a  loss  of  $4,000  from  the  sale  under 
threat  of  condemnation  of  a  capital  asset 
acquired  for  profit  and  held  for  more  than 
six  months,  then  the  gains  ($12,500)  would 
not  exceed  the  losses  ($9,000  plus  $4,000,  or 
$13,000).  Neither  the  loss  on  that  sale 
nor  any  of  the  other  items  set  forth  in  ex¬ 
ample  (1)  would  then  be  treated  as  gains 
and  losses  from  the  sale  or  exchange  of 
capital  assets,  but  all  of  such  items  would 
be  treated  as  ordinary  gains  and  losses. 
Likewise,  if  A  had  no  other  gain  or  loss, 
the  $4,000  loss  would  be  treated  as  an  or¬ 
dinary  loss. 

Example  (3).  A’s  yacht,  used  for  pleasure 
and  acquired  for  that  use  in  1945  at  a  cost 
of  $25,000,  was  requisitioned  by  the  Gov¬ 
ernment  in  1957  for  $15,000.  A  sustained 
no  loss  deductible  under  section  165  (c)  and 
since  no  loss  with  respect  to  the  requisition 
is  recognizable,  the  loss  will  not  be  included 
in  the  computations  under  section  1231. 

§  1.1231-2  Livestock  held  for  draft, 
breeding,  or  dairy  purposes,  (a)  Sec¬ 
tion  1231  applies  to  the  sale,  exchange,  or 
involuntary  conversion  of  livestock,  re¬ 
gardless  of  age,  held  by  the  taxpayer  for 
draft,  breeding,  or  dairy  purposes,  and 
held  by  him  for  12  months  or  more  from 
the  date  of  acquisition.  For  the  pur¬ 
poses  of  section  1231,  the  term  “live¬ 
stock”  is  given  a  broad,  rather  than  a 
narrow,  interpretation  and  includes 
cattle,  hogs,  horses,  mules,  donkeys, 


sheep,  goats,  fur-bearing  animals,  and 
other  mammals.  However,  it  does  not 
include  poultry,  chickens,  turkeys, 
pigeons,  geese,  other  birds,  fish,  frogs, 
reptiles,  etc. 

(b)  Whether  or  not  livestock  is  held 
by  the  taxpayer  for  draft,  breeding,  or 
dairy  purposes  depends  upon  all  of  the 
facts  and  circumstances  in  each  case. 
The  purpose  for  which  the  animal  is  held 
is  ordinarily  shown  by  the  taxpayer’s 
actual  use  of  the  animal.  However,  a 
draft,  breeding,  or  dairy  purpose  may  be 
present  if  an  animal  is  disposed  of  within 
a  reasonable  time  after  its  intended  use 
for  such  purpose  is  prevented  or  made 
undesirable  by  reason  of  accident,  dis¬ 
ease.  drought,  unhtness  of  the  animal 
for  such  purpose,  or  a  similar  factual 
circumstance.  Under  certain  circum¬ 
stances,  an  animal  held  for  ultimate  sale 
to  customers  in  the  ordinary  course  of 
the  taxpayer’s  trade  or  business  may  be 
considered  as  held  for  draft,  breeding,  or 
dairy  purposes.  However,  an  animal  is 
not  held  by  the  taxpayer  for  draft,  breed¬ 
ing,  or  dairy  purposes  merely  because  it 
is  suitable  for  such  purposes  or  merely 
because  it  is  held  by  the  taxpayer  for  sale 
to  other  persons  for  use  by  them  for  such 
purposes.  Furthermore,  an  animal  held 
by  the  taxpayer  for  other  purposes  is  not 
considered  as  held  for  draft,  breeding,  or 
dairy  purposes  merely  because  of  a  neg¬ 
ligible  use  of  the  animal  for  such  pur¬ 
poses  or  merely  because  of  the  use  of  the 
animal  for  such  purposes  as  an  ordinary 
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or  necessary  incident  to  the  other  pur¬ 
poses  for  which  the  animal  is  held. 

(c)  These  principles  may  be  illustrated 
by  the  following  examples: 

Example  (1).  An  animal  intended  by  the 
taxpayer  for  use  by  him  for  breeding  purposes 
is  discovered  to  be  sterile  or  unfit  for  the 
breeding  purposes  for  which  it  was  held,  and 
is  disposed  of  within  a  reasonable  time  there¬ 
after.  This  animal  is  considered  as  held  for 
breeding  purp>oses. 

Example  (2).  The  taxpayer  retires  from 
the  breeding  or  dairy  business  and  sells  his 
entire  herd,  including  young  animals  which 
would  have  been  used  by  him  for  breeding  or 
dairy  purposes  if  he  had  remained  in  busi¬ 
ness.  These  young  animals  are  considered  as 
held  for  breeding  or  dairy  purposes.  The 
same  would  be  true  with  respect  to  young 
animals  which  would  have  been  used  by  the 
taxpayer  for  breeding  or  dairy  purposes  but 
which  are  sold  by  him  in  reduction  of  his 
breeding  or  dairy  herd,  because  of,  for  exam¬ 
ple.  drought. 

Example  (3).  A  taxpayer  in  the  business 
of  raising  hogs  for  slaughter  customarily 
breeds  sows  to  obtain  a  single  litter  to  be 
raised  by  him  for  sale,  and  sells  these  brood 
sows  after  obtaining  the  litter.  Even  though 
these  brood  sows  are  held  for  ultimate  sale 
to  customers  in  the  ordinary  course  of  the 
taxpayer’s  trade  or  business,  they  are  con¬ 
sidered  as  held  for  breeding  purposes. 

Example  (4).  A  taxpayer  in  the  business 
of  raising  horses  for  sale  to  others  for  use 
by  them  as  draft  horses  uses  them  for  draft 
purposes  on  his  own  farm  in  order  to  train 
them.  This  use  is  an  ordinary  or  necessary 
Incident  to  the  purpose  of  selling  the  ani¬ 
mals,  and,  accordingly,  these  horses  are  not 
considered  as  held  for  draft  purposes. 

Example  (5).  The  taxpayer  is  in  the  busi¬ 
ness  of  raising  registered  cattle  for  sale  to 
others  for  use  by  them  as  breeding  cattle. 
It  is  the  business  practice  of  this  particular 
taxpayer  to  breed  the  offspring  of  his  herd 
which  he  is  holding  for  sale  to  others  prior 
to  sale  in  order  to  establish  their  fitness  for 
sale  as  registered  breeding  cattle.  In  such 
case,  the  taxpayer’s  breeding  of  such  offspring 
is  an  ordinary  and  necessary  incident  to  his 
holding  them  for  the  purpose  of  selling  them 
as  bred  heifers  or  proven  bulls  and  does  not 
demonstrate  that  the  taxpayer  is  holding 
them  for  breeding  purposes.  However,  those 
cattle  held  by  the  taxpayer  as  additions  or 
replacements  to  his  own  breeding  herd  to 
produce  calves  are  considered  to  be  held  for 
breeding  purposes,  even  though  they  may 
not  actually  have  produced  calves. 

Example  (6).  A  taxpayer,  engaged  In  the 
business  of  buying  cattle  and  fattening  them 
for  slaughter,  purchased  cows  with  calf.  The 
calves  were  born  while  the  cows  were  held 
by  the  taxpayer.  ’These  cows  are  not  con¬ 
sidered  as  held  for  breeding  purposes. 

§  1.1232  Statutory  provisions;  bonds 
and  other  evidences  of  indebtedness. 

Sec.  1232.  Bonds  and  other  evidences  of 
indebtedness — (a)  General  rule.  For  pur¬ 
poses  of  this  subtitle,  in  the  case  of  bonds, 
debentiu-es,  notes,  qt  certificates  or  other 
evidences  of  Indebtedness,  which  are  capital 
assets  in  the  hands  of  the  taxpayer,  and 
which  are  issued  by  any  corporation,  or  gov¬ 
ernment  or  political  subdivision  thereof — 

(1)  Retirement.  Amounts  received  by  the 
holder  on  retirement  of  such  bonds  or  other 
evidences  of  Indebtedness  shall  he  considered 
as  amounts  received  in  exchange  therefor 
(except  that  in  the  case  of  bonds  or  other 
evidences  of  indebtedness  issued  before  Jan¬ 
uary  1,  1955,  this  paragraph  shall  apply  only 
to  those  issued  with  interest  coupons  or  in 
registered  form,  or  to  those  In  such  form 
on  March  1,  1954). 

(2)  Sale  or  exchange — (A)  General  rule. 
Except  as  provided  in  subparagraph  (B), 
upon  sale  or  exchange  of  bonds  or  other 


evidences  of  Indebtedness  Issued  after  De¬ 
cember  31,  1954,  held  by  the  taxpayer  more 
than  6  months,  any  gain  realized  which  does 
not  exceed  an  amount  which  bears  the  same 
ratio  to  the  original  issue  discount  (as  de¬ 
fined  in  subsection  (b) )  as  the  number  of 
complete  months  that  the  bond  or  other 
evidences  of  Indebtedness  was  held  by  the 
taxpayer  bears  to  the  number  of  complete 
months  from  the  date  of  original  issue  to  the 
date  of  maturity,  shall  be  considered  as  gain 
from  the  sale  or  exchange  of  property  which 
is  not  a  capital  asset.  Gain  in  excess  of  such 
amount  shall  be  considered  gain  from  the 
sale  or  exchange  of  a  capital  asset  held 
more  than  6  months. 

(B)  Exceptions.  ’This  paragraph  shall  not 
apply  to — 

(1)  Obligations  the  Interest  on  which  is 
not  includible  in  gross  Income  under  section 
103  (relating  to  certain  governmental  obliga¬ 
tions)  ,  or 

(li)  Any  holder  who  has  purchased  the 
bond  or  other  evidence  of  Indebtedness  at 
a  premium. 

(C)  Election  as  to  inclusion.  In  the  case 
of  obligations  with  respect  to  which  the  tax¬ 
payer  has  made  an  election  provided  by  sec¬ 
tion  454  (a)  and  (c)  (relating  to  accounting 
rules  for  certain  obligations  issued  at  a  dis¬ 
count),  this  section  shall  not  require  the 
Inclusion  of  any  amount  previously  in¬ 
cludible  in  gross  income. 

(b)  Definitions — (1)  Original  issue  dis¬ 
count.  For  purposes  of  subsection  (a),  the 
term  “original  issue  discount”  means  th”? 
difference  between  the  issue  price  and  the 
stated  redemption  price  at  maturity.  If  the 
original  issue  discount  is  less  than  one- 
fourth  of  1  percent  of  the  redemption  price 
at  maturity  multiplied  by  the  number  of 
complete  years  to  maturity,  then  the  issue 
discount  shall  be  considered  to  be  zero.  For 
purposes  of  this  paragraph,  the  term  “stated 
redemption  price  at  maturity”  means  the 
amount  fixed  by  the  last  modification  of  the 
purchase  agreement  and  includes  dividends 
payable  at  that  time. 

(2)  Issue  price.  In  the  case  of  issues  of 
bonds  or  other  evidences  of  indebtedness 
registered  with  the  Securities  and  Exchange 
Commission,  the  term  “issue  price”  means 
the  initial  offering  price  to  the  public  (ex¬ 
cluding  bond  houses  and  brokers)  at  which 
price  a  substantial  amount  of  such  bonds 
or  other  evidences  of  indebtedness  were  sold. 
In  the  case  of  privately  placed  issues  of  bonds 
or  other  evidence  of  indebtedness,  the  issue 
price  of  each  such  bond  or  other  evidence 
of  indebtedness  is  the  price  paid  by  the  first 
buyer  of  such  bond.  For  purposes  of  this 
paragraph,  the  terms  “initial  offering  price” 
and  “price  paid  by  the  first  buyer”  include 
the  aggregate  payments  made  by  the  pur¬ 
chaser  under  the  purchase  agreement,  in¬ 
cluding  modifications  thereof. 

(3)  Issue  date.  In  the  case  of  issues  of 
bonds  or  other  evidences  of  indebtedness 
registered  with  the  Securities  and  Exchange 
Commission,  the  term  “date  of  original  issue” 
means  the  date  6n  which  the  issue  was  first 
sold  to  the  public  at  the  issue  price.  In 
the  case  of  privately  placed  issues  of  bonds  or 
other  evidences  of  Indebtedness,  the  term 
“date  of  original  issue”  means  the  date  on 
which  each  such  bond  or  other  evidence  of 
indebtedness  was  sold  by  the  issuer. 

(c)  Bond  with  excess  number  of  coupons 
detached.  If — 

(1)  A  bond  or  other  evidence  of  indebted¬ 
ness  Issued  at  any  time  with  interest  coupons 
Is  purchased  after  the  date  of  enactment  of 
this  title,  and 

(2)  Tlie  purchaser  does  not  receive  all  the 
coupons  which  first  become  payable  more 
than  12  months  after  the  date  of  the  pm- 
chase, 

then  the  gain  on  the  sale  or  other  disposition 
of  such  evidence  of  Indebtedness  by  such  pur¬ 
chaser  shall  be  considered  as  gain  from  the 
sale  or  exchange  of  property  which  is  not  a 


capital  asset  to  the  extent  that  the  market 
value  (determined  as  of  the  time  of  the  pur¬ 
chase)  of  the  evidence  of  Indebtedness  with 
coupons  attached  exceeds  the  purchase  price. 

If  this  subsection  and  subsection  (a)  (2)  (A) 
apply  with  respect 'to  gain  realized  on  the 
retirement  of  any  bond,  then  subsection  (a) 
(2)  (A)  shall  apply  with  respect  to  that  part 
of  the  gain  to  which  this  subsection  does  not 
apply. 

(d)  Cross  reference.  For  special  treatment 
of  face-amount  certificates  on  retirement, 
see  section  72. 

§  1.1232-1  Bonds  and  other  evidences 
of  indebtedness:  scope  of  section — (a) 
In  general.  Section  1232  applies  to  any 
bond,  debenture,  note,  or  certificate  or 
other  evidence  of  indebtedness  (referred 
to  injthis  section  and  §§  1.1232-2  through 
1.1232-4  as  an  obligation)  (1)  which  is 
a  capital  asset  in  the  hands  of  the  tax¬ 
payer,  and  (2)  which  is  issued  by  any 
corporation,  or  by  any  government  or 
political  subdivision  thereof.  In  general, 
section  1232  (a)  (1)  provides  that  the 
retirement  of  an  obligation,  other  than 
certain  obligations  issued  before  January 
1,  1955,  is  considered  to  be  an  exchange 
and,  therefore,  is  usually  subject  to  capi¬ 
tal  gain  or  loss  treatment:  and  section 
1232  (a)  (2)  provides  that  in  the  case 
of  a  gain  realized  on  the  sale  or  exchange 
of  certain  obligations  issued  at  a  discount 
after  December  31,  1954,  a  portion  of 
the  gain  constitutes  ordinary  income. 
Section  1232  (c)  treats  as  ordinary  in¬ 
come  a  portion  of  any  gain  realized  upon 
the  disposition  of  coupon  obligations 
which  were  acquired  without  all  coupons 
maturing  more  than  12  months  after 
purchase  attached. 

(b)  Requirement  that  obligations  be 
capital  assets.  In  order  for  section  1232 
to  be  applicable,  an  obligation  must  be 
a  capital  asset  in  the  hands  of  the  tax¬ 
payer.  See  section  1221  and  the  regula¬ 
tions  thereunder.  Obligations  held  by 
a  dealer  in  securities  (except  as  provided 
in  section  1236)  or  obligations  arising 
from  the  sale  of  inventory  or  personal 
services  by  the  holder  are  not  capital 
assets. 

(c)  Face-amount  certificates.  The 
taxability  of  amounts  received  under 
“face-amount  certificates”,  as  defined  in 
sections  2  (a)  (15)  and  4  of  the  Invest¬ 
ment  Company  Act  of  1940  (15  U.  S.  C. 
80a-2  and  80a-4)  which  are  issued  after 
December  31, 1954,  is  governed  by  section 
72,  rather  than  section  1232,  and  is, 
therefore,  subject  to  the  limit  on  tax 
provided  by  section  72  (e)  (3).  See  sec¬ 
tion  72  (1). 

§  1.1232-2  Retirement.  Section  1232 
(a)  (1)  provides  that  any  amount  re¬ 
ceived  by  the  holder  upon  the  retirement 
of  an  obligation  shall  be  considered  as 
an  amount  received  in  exchange  there¬ 
for.  However,  section  1232  (a)  (1)  does 
not  apply  to  obligations  issued  before 
January  1,  1955,  which  were  not  issued 
with  interest  coupons  or  in  registered 
form,  or  which  were  not  in  registered 
form  on  March  1,  1954.  With  respect  to 
certain  obligations  held  by  a  bank,  see 
section  582  (c). 

§  1.1232-3  Gain  upon  sale  or  ex¬ 
change  of  obligations  issued  at  a  dis¬ 
count  after  December  31,  1954 — (a) 
General  rule.  Section  1232  (a)  (2)  (A) 
provides  that  gain  realized  upon  the  sale 


Thursday,  September  26,  1957. 


FEDERAL  REGISTER 


7655 


or  exchange  of  obligations  issued  at  a 
discount  after  December  31,  1954,  and 
held  by  the  taxpayer  for  more  than  six 
months,  shall  be  considered  ordinary  ip- 
come  to  the  extent  of  the  “original  issue 
discount”  recovered,  and  the  balance  of 
the  gain  shall  be  considered  as  long¬ 
term  capital  gain.  The  term  “original 
issue  discount”  is  defined  in  paragraph 

(b)  of  this  section.  The  computation  of 
the  amount  of  original  issue  discount 
recovered  is  illustrated  in  paragraph  (c) 
of  this  section.  Whether  gain  represent¬ 
ing  original  issue  discount  and  realized 
upon  the  sale  or  exchange  of  obligations 
issued  at  a  discount  before  January  1, 
1955,  is  capital  gain  or  ordinary  income 
shall  be  determined  without  reference  to 
section  1232. 

(b)  Definitions — (1)  Original  issue 
discount.  For  purposes  of  section  1232, 
the  term  “original  issue  discount”  means 
the  difference  between  the  issue  price 
and  the  stated  redemption  price  at  ma¬ 
turity.  The  stated  redemption  price  is 
determined  without  regard  to  optional 
call  dates.  If  the  original  issue  discount 
is  less  than  one-fourth  of  one  percent  of 
the  stated  redemption  price  at  maturity, 
multiplied  by  the  number  of  full  years 
from  the  date  of  original  issue  to  matu¬ 
rity,  then  the  discount  shall  be  consid¬ 
ered  to  be  zero.  For  example,  a  10-year 
bond  with  a  stated  redemption  price  at 
maturity  of  $100  issued  at  $98  would  be 
regarded  as  having  an  original  issue  dis¬ 
count  of  zero.  Thus,  any  gain  realized 
by  the  holder  would  be  a  long-term  capi¬ 
tal  gain  if  the  bond  was  a  capital  asset 
in  the  hands  of  the  holder  and  held  by 
him  for  more  than  six  months.  How¬ 
ever,  if  the  bond  were  issued  at  $97.50  or 
less,  the  original  issue  discount  would  not 
be  considered  zero.  The  term  “stated 
redemption  price  at  maturity”  means  the 
amount  fixed  by  the  last  modification  of 
the  purchase  agreement,  including  divi¬ 
dends  payable  at  that  time.  Thus,  in  the 
case  of  face-amouht  certificates,  the  re¬ 
demption  price  at  maturity  is  the  price 
as  modified  through  changes  such  as  ex¬ 
tensions  of  the  purchase  agreement  and 
includes  any  dividends  which  are  payable 
at  maturity. 

(2)  Issue  price.  The  term  “issue  price” 
in  the  case  of  obligations  registered  with 
the  Securities  and  Exchange  Commission 
means  the  initial  offering  price  to  the 
public  at  which  price  a  substantial 
amount  of  such  obligations  were  sold. 
For  this  purpose,  the  term  “the  public” 
does  not  include  bond  houses  and  brok¬ 
ers,  or  similar  persons  or  organizations 
acting  in  the  capacity  of  underwriters 
or  wholesalers.  Ordinarily,  the  issue 
price  will  be  the  first  price  at  which  the 
obligations  were  sold  to  the  public,  and 
the  issue  price  will  not  change  if,  due  to 
market  developments,  part  of  the  issue 
must  be  sold  at  a  different  price.  When 
obligations  are  privately  placed,  the  issue 
price  of  each  obligation  is  the  price  paid 
by  the  first  buyer  of  the  particular  obli¬ 
gation,  irrespective  of  the  issue  price  of 
the  remainder  of  the  issue.  The  terms 
“initial  offering  price”  and  “price  paid 
by  the  first  buyer”  include  the  aggregate 
payments  made  by  the  purchaser  under 


the  purchase  agreement.  Including  modi¬ 
fications  thereof.  Thus,  all  amounts  paid 
by  the  purchaser  under  the  purchase 
agreement  or  a  modification  of  it  are  in¬ 
cluded  in  the  issue  price,  such  as  amounts 
paid  upon  face-amount  certificates  or 
installment  trust  certificates  in  which 
the  purchaser  contracts  to  make  a  series 
of  payments  which  will  be  returnable 
with  an  increment  at  a  later  date. 

(3)  Date  of  original  issue.  In  the  case 
of  issues  of  obligations  which  are  regis¬ 
tered  with  the  Securities  and  Exchange 
Commission,  the  term  “date  of  original 
issue”  means  the  date  on  which  the  issue 
was  first  sold  to  the  public  at  the  issue 
price.  In  the  case  of  issues  which  are 
privately  placed,  the  term  “date  of  origi¬ 
nal  issue”  means  the  date  on  which  each 
obligation  was  sold  to  the  original  pur¬ 
chaser. 

(c)  Computation  of  amount  of  orig- 
inal  discount  recovered.  The  amount  of 
the  original  issue  discount  considered 
to  be  recovered  by  the  holder  is  computed 
by  multiplying  the  original  issue  discount 
by  a  fraction,  the  numerator  of  which  is 
the  number  of  full  months  the  obliga¬ 
tion  was  held  by  the  holder  and  the  de¬ 
nominator  of  which  is  the  number  of  full 
months  from  the  date  of  original  issue 
to  the  date  specified  as  the  redemption 
date  at  maturity.  (See  paragraph  (b) 
(3)  of  this  section  for  definition  of  “date 
of  original  issue”.)  The  period  that  the 
obligation  was  held  by  the  taxpayer  shall 
include  any  period  that  it  was  held  by 
another  person  if,  under  chapter  1  of 
the  Internal  Revenue  Code  of  1954,  for 
the  purpose  of  determining  gain  or  loss 
from  a  sale  or  exchange,  the  bond  has 
the  same  basis,  in  whole  or  in  part,  in  the 
hands  of  the  taxpayer  as  it  would  have 
in  the  hands  of  such  other  person.  This 
computation  is  illustrated  by  the  follow¬ 
ing  examples: 

Example  (i).  An  Individual  purchases  a 
lO-year,  3-percent  coupon  bond  for  $900  on 
original  issue  on  February  1,  1955,  and  sells 
It  on  February  20,  1960,  for  $940.  The  re¬ 
demption  price  is  $1,000.  The  bond  has  been 
held  by  the  taxpayer  for  60  full  months. 
(The  additional  days  amounting  to  less  than 
a  full  month  are  not  taken  Into  account.) 
The  number  of  complete  months  from  date 
of  issue  to  date  of  maturity  is  120  (10  years). 
The  fraction  60/120  multiplied  by  the  dis¬ 
count  of  $100  is  equal  to  $50,  which  repre¬ 
sents  the  proportionate  part  of  the  original 
issue  discount  attributable  to  the  period  of 
ownership  by  the  taxpayer.  Accordingly, 
any  part  of  the  gain  up  to  $50  will  be  treated 
as  ordinary  Income.  Therefore,  in  this  case 
the  entire  gain  of  $40  is  treated  as  ordinary 
income.  / 

Example  (2).  Assume  the  same  facts  in 
the  preceding  example,  except  that  the  sell¬ 
ing  price  of  the  bond  is  $970.  In  this  case 
$50  of  the  gain  of  $70  is  treated  as  ordinary 
Income  and  the  balance  of  $20  is  treated  as 
long-term  capital  gain. 

Example  (3).  Assume  the  same  facts  as 
In  example  ( 1 ) ,  except  that  the  selling  price 
of  the  bond  is  $800.  In  this  case,  the  in¬ 
dividual  has  a^ong-term  capital  loss  of  $100. 

Example  (4).  Assume  the  same  facts  as 
in  example  (1),  except  that  the  bond  is 


purchased  by  the  second  holder  February  1, 
1960,  for  $800.  The  second  holder  keeps  it  to 
the  maturity  date  (February  1,  1965)  when 
it  is  redeemed  for  $1,000.  Since  that  holder 
has  held  the  bond  for  60  full  months,  he 
will,  upon  redemption,  have  $50  in  ordinary 
income  and  $150  in  long-term  capital  gain. 

(d)  Exceptions  to  the  general  rule. 
Section  1232  (a)  (2)  (B)  provides  that 
section  1232  (a)  (2)  (A)  does  not  apply 
(1)  to  obligations  the  interest  on  which 
is  excluded  from  gross  income  under 
section  103  (relating  to  certain  govern¬ 
ment  obligations),  or  (2)  to  any  holder 
who  purchased  an  obligation  at  a  pre¬ 
mium.  For  purposes  of  section  1232  and 
this  section,  “premium”  means  a  pur¬ 
chase  price  which  exceeds  the  stated  re¬ 
demption  price  of  an  obligation  at  its 
maturity.  If,  under  chapter  1  of  the 
Internal  Revenue  Code  of  1954,  the  basis 
of  an  obligation  in  the  hands  of  the 
holder  is  the  same,  in  whole  or  in  part, 
for  the  purposes  of  determining  gain  or 
loss  from  a  sale  or  exchange,  as  the  basis 
of  the  obligation  in  the  hands  of  an¬ 
other  person  who  purchased  the'  obliga¬ 
tion  at  a  premium,  then  the  holder  shall 
be  considered  to  have  purchased  the 
obligation  at  a  premium.  Thus,  the 
donee  of  an  obligation  purchased  at  a 
premium  by  the  donor  will  be  considered 
a  holder  who  purchased  the  obligation  at 
a  premium. 

(e)  Amounts  previously  includible  in 
income.  Any  amount  previously  includ¬ 
ible  in  a  taxpayer’s  income  on  account 
of  obligations  issued  at  a  discount  and 
redeemable  for  fixed  amounts  increas¬ 
ing  at  stated  intervals  is  not  again  in¬ 
cludible  in  his  gross  income  under  section 
1232.  For  example,  amounts  includible 
in  gross  income  by  a  cash  receipts  and 
disbursements  method  taxpayer  who  has 
made  an  election  under  section  454  (a) 
or  (c)  (relating  to  accounting  rules  for 
certain  obligations  issued  at  a  discount) 
are  not  includible  in  gross  income  under 
section  1232.  In  the  case  of  a  gain  which 
would  include,  under  section  1232,  an 
amount  considered  to  be  ordinary  income 
and  a  further  amount  considered  long¬ 
term  capital  gain,  any  amount  to  which 
this  paragraph  applies  is  first  used  to 
offset  the  amount  considered  ordinary 
income.  For  example,  on  January  1, 
1955,  A  purchases  a  10-year  bond  which 
is  redeemable  for  fixed  amounts  in¬ 
creasing  at  stated  intervals.  The  pur¬ 
chase  price  of  the  bond  is  $75,  which  is 
also  the  issue  price.  The  stated  re¬ 
demption  price  at  maturity  of  the  bond 
is  $100.  A  elects  to  treat  the  annual 
increase  in  the  redemption  price  of  the 
bond  as  income  pursuant  to  section  454 
(a).»  On  January  1,  1960,  A  sells  the 
bond  for  $90.  The  total  stated  increase 
in  the  redemption  price  of  the  bond 
which  A  has  reported  annually  as  in¬ 
come  for  the  taxable  years  1955  through 
1959  is  $7.  The  portion  of  the  original 
issue  discount  of  $25  attributable  to  this 
period  is  $12.50,  computed  as  follows: 


60  (months  bond  is  held  by  A) 

- ^ - - — - V$25  (original  Issue  discount). 

120  (months  from  date  of  original  Issue  to  redemption  date)  ^ 
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However,  $7,  which  represents  the  an¬ 
nual  stated  Increase  taken  into  income, 
is  offset  against  the  amount  of  $12.50, 
leaving  $5.50  of  the  gain  from  the  sale 
to  be  treated  as  ordinary  income.  - 

(f)  Record  keeping  requirements.  In 
the  case  of  any  obligation  held  by  a 
taxpayer  which  was  issued  at  an  original 
issue  discount  after  December  31,  1954, 
the  taxpayer  shall  keep  a  record  of  the 
issue  price  and  issue  date  upon  or  with 
each  such  obligation  (if  known  to  or 
reasonably  ascertainable  by  him).  The 
issuer  (or  in  the  case  of  obligations  first 
sold  to  the  public  through  an  under¬ 
writer  or  wholesaler,  the  underwriter  or 
wholesaler)  shall  mark  the  issue  price 
aid  issue  date  upon  every  obligation 
which  is  issued  at  an  original  issue  dis¬ 
count  after  the  publication  of  the  reg¬ 
ulations  imder  section  1232  in  the  Fed¬ 
eral  Register. 

§  1.1232-4  Obligations  with  excess 
coupons  detached.  Section  1232  (c)  pro¬ 
vides  that  if  an  obligation  which  is  is¬ 
sued  at  any  time  with  interest  coupons 
is  purchased  after  August  16,  1954,  and 
the  purchaser  does  not  receive  all  the 
coupons  which  first  become  payable  more 
than  12  months  after  the  date  of  the 
purchase,  any  gain  on  the  later  sale  or 
other  disposition  of  the  obligation  by 
the  purchaser  (or  by  a  transferee  of 
the  purchaser  whose  basis  is  determined 
by  reference  to  the  basis  of  the  pur¬ 
chaser)  shall  be  treated  as  ordinary 
income  to  the  extent  that  the  fair  mar¬ 
ket  value  of  the  obligation  (determined 
as  of  the  time  of  the  purchase)  with 
coupons  attached  exceeds  the  purchase 
price.  If  both  the  preceding  sentence 
and  section  1232  (a)  (2)  (A)  apply  with 
respect  to  the  gain  realized  on  the  re¬ 
tirement  or  other  disposition  of  an  obli¬ 
gation,  then  section  1232  (a)  (2)  (A) 
shall  apply  only  with  respect  to  that  part 
of  the  gain  to  which  the  preceding 
sentence  doesk  not  apply.  For  example, 
a  $100  bond  which  sells  at  $90  with  all 
its  coupons  attached  is  purchased  by  A 
for  $80  with  3  years’  coupons  detached. 
Three  years  later,  A  sells  the  bond  for 
$92.  The  first  $10  of  the  $12  profit  is 
taxable  as  ordinary  income.  The  re¬ 
maining  $2  gain  is  taxable  either  as  or¬ 
dinary  income  or  as  long-term  capital 
gain,  depending  upon  the  application  of 
section  1232  (a)  (2)  (A).  Pursuant  to 
section  7851  (a)  (1)  (C) ,  the  regulations 
prescribed  in  this  section  shall  also  ap¬ 
ply  to  taxable  years  beginning  before 
January  1,  1954,  and  ending  after  De¬ 
cember  31,  1953,  although  such  years 
are  subject  to  the  Internal  Revenue  Code 
of  1939. 

1  1.1234  Statutory  provisions;  options 
to  buy  or  sell. 

Sec.  1234.  Options  to  buy  or  sell.  Gain 
or  loss  attributable  to  the  sale  or  exchange 
of,  or  loss  on  failure  to  exericse,  a  privilege 
or  option  to  buy  or  sell  property  which  in 
the  hands  of  the  taxpayer  constitutes  (or 
if  acquired  would  constitute)  a  capital  asset 
shall  be  considered  gain  or  loss  from  the  sale 
or  exchange  of  a  capital  asset;  and,  if  the 
loss  Is  attributable  to  failure  to  exercise 
such  privilege  or  option,  the  privilege  or 
option  shall  be  deemed  £b  have  been  sold 
or  exchanged  on  the  day  It  expired.  This 
section  shall  not  apply  to  losses  on  failure 


to  exercise  options  described  In  section 
1233  (c). 

§  1.1234-1  Options  to  buy  or  sell — (a) 
Sale  or  exchange — (1)  Capital  assets. 
Gain  or  loss  from  the  sale  or  exchange  of 
an  option  (or  privilege)  to  buy  or  sell 
property  which  is  (or  if  acquired  would 
be)  a  capital  asset  in  the  haiids  of  the 
taxpayer  holding  the  option  is  con¬ 
sidered  as  gain  or  loss  from  the  sale  or 
exchange  of  a  capital  asset  (unless,  un¬ 
der  the  provisions  of  subparagraph  (2) 
of  this  paragraph,  the  gain  or  loss  is 
subject  to  the  provisions  of  section  1231) . 
The  period  for  which  the  taxpayer  has 
held  the  option  determines  whether  the 
capital  gain  or  loss  is  short-term  or 
long-term. 

(2)  Section  1231  transactions.  Gain 
or  loss  from  the  sale  or  exchange  of  an 
option  to  buy  or  sell  property  is  con¬ 
sidered  a  gain  or  loss  subject  to  the  pro¬ 
visions  of  section  1231  if,  had  the  sale 
or  exchange  been  of  the  property  subject 
to  the  option,  held  by  the  taxpayer  for 
the  length  of  time  he  held  the  option,  the 
sale  or  exchange  would  have  been  sub¬ 
ject  to  the  provisions  of  section  1231. 

(3)  Other  property.  Gain  or  loss  from 
» the  sale  or  exchange  of  an  option  to  buy 

or  sell  property  which  is  not  (or  if  ac¬ 
quired  would  not  be)  a  capital  asset  in 
the  hands  of  the  taxpayer  holding  the 
option  is  considered  ordinary  income  or 
loss  (unless  under  the  provisions  of  sub- 
paragraph  (2)  of  this  paragraph  the 
gain  or  loss  is  subject  to  the  provisions 
of  section  1231). 

(b)  Failure  to  exercise  option.  If  the 
holder  of  an  option  to  buy  or  sell  prop¬ 
erty  incurs  a  loss  on  failure  to  exercise 
the  option,  the  option  is  deemed  to  have 
been  sold  or  exchanged  upon  the  date 
that  it  expired.  Any  such  loss  to  the 
holder  of  an  option  is  treated  under  the 
general  rule  provided  in  paragraph  (a) 
of  this  section.  Any  gain  to  the  grantor 
of  an  option  arising  from  the  failure  of 
the  holder  to  exercise  it  is  ordinary  in¬ 
come. 

(c)  Certain  options  to  sell  property  at 
a  fixed  price.  Section  1234  does  not 
apply  to  a  loss  on  the  failure  to  exercise 
an  option  to  sell  property  at  a  fixed  price 
which  is  acquir^  on  the  same  day  on 
which  the  property  identified  as  in¬ 
tended  to  be  used  in  exercising  the  op¬ 
tion  is  acquired.  Such  a  loss  is  not 
recognized,  but  the  cost  of  the  option  is 
added  to  the  basis  of  the  property  with 
which  it  is  identified.  See  section  1233 
(c)  and  the  regulations  thereunder. 

(d)  Dealers  in  options  to  buy  or  sell. 
Any  gain  or  loss  realized  by  a  dealer  in 
options  from  the  sale  or  exchange  of  an 
option  to  buy  or  sell  property  is  con¬ 
sidered  ordinary  income  or  loss  under 
paragraph  (a)  (3)  of  this  section.  A 
dealer  in  options  to  buy  or  sell  property 
is  considered  a  dealer  in  the  property 
subject  to  the  option. 

(e)  Other  exceptions.  Section  1234 
does  not  apply  to  gain  resulting  from 
the  sale  or  exchange  of  an  option — 

(1)  To  the  extent  that  the  gain  is  in 
the  nature  of  compensation  (see  sections 
61  and  421,  and  the  regulations  there¬ 
under,  relating  to  employee  stock  op¬ 
tions)  ; 

(2)  If  the  option  is  treated  as  section 
306  stock  (see  section  306  and  the  regula¬ 


tions  thereunder,  relating  to  dispositions 
of  certain  stock) ;  or 

(3)  To  the  extent  that  the  gain  is  a 
distribution  of  earnings  or  profits  taxable 
as  a  dividend  (see  section  301  and  the 
regulations  thereunder,  relating  to  dis¬ 
tributions  of  property). 

(f)  Limitations  on  effect  of  section. 
Losses  to  which  section  1234  applies  are 
subject  to  the  limitations  on  losses  under 
sections  165  (c)  and  1211  when  appli¬ 
cable.  Section  1234  does  not  permit  the 
deduction  of  any  loss  which  is  disallowed 
imder  any  other  provision  of  law.  In 
addition,  section  1234  does  not  apply  to 
an  option  to  lease  property,  but  does 
apply  to  an  option  to  buy  or  sell  a  lease. 
Thus,  an  option  to  obtain  all  the  right, 
title,  and  interest  of  a  lessee  in  leased 
property  is  subject  to  the  provisions  of 
section  1234,  but  an  option  to  obtain  a 
sublease  from  the  lessee  is  not.  Further¬ 
more,  if  section  1234  applies  to  an  option 
to  buy  or  sell  a  lease,  it  is  the  character 
the  lease  itself,  if  acquired,  would  have  in 
the  hands  of  the  taxpayer,  and  not  the 
character  of  the  property  leased,  which 
determines  the  treatment  of  gain  or  loss 
experienced  by  the  taxpayer  with  respect 
to  such  an  option. 

(g)  Examples.  The  rules  set  forth  in 
this  section  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  A  taxpayer  Is  considering 
buying  a  new  house  for  his  residence  and 
acquires  an  option  to  buy  a  certain  house 
at  a  fixed  price.  Although  the  property  goes 
up  in  value,  the  taxpayer  decides  he  does 
not  want  the  house  for  his  residence  and 
sells  the  option  for  more  than  he  paid  for 
it.  The  gain  which  taxpayer  realized  is  a 
capital  gain  since  the  property,  if  acquired, 
would  have  been  a  capital  asset  in  his  hands. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1),  except  that  the  property 
goes  down  in  value,  and  the  taxpayer  decides 
not  to  purchase  the  house.  He  sells  the  op¬ 
tion  'at  a  loss.  While  this  is  a  capital  loss 
under  section  1234,  it  is  not  a  deductible  loss 
because  of  the  provisions  of  section  165  (c). 

Example  (3).  A  dealer  in  industrial  prop¬ 
erty  acquires  an  option  to  buy  an  industrial 
site  and  falls  to  exercise  the  option.  The 
loss  is  an  ordinary  loss  since  he  would  have 
held  the  property  for  sale  to  customers  in 
the  ordinary  course  of  his  trade  or  business 
if  he  had  acquired  it. 

§  1.1236  Statutory  provisions;  dealers 
in  securities. 

Sec.  1236.  Dealers  in  securities — (a)  CapU 
tal  gains.  Gains  by  a  dealer  in  securities  from 
the  sale  or  exchange  of  any  security  shall 
in  no  event  be  considered  as  gain  from  the 
sale  or  exchange  of  a  capital  asset  unless — 

( 1 )  The  security  was,  before  the  expiration 
of  the  30th  day  after  the  date  of  its  acquisi¬ 
tion,  clearly  identified  in  the  dealer’s  records 
as  a  security  held  for  Investment  or  if  ac¬ 
quired  before  October  20,  1951,  was  so  iden¬ 
tified  before  November  20,  1951;  and 

(2)  The  security  was  not,  at  any  time  after 
the  expiration  of  such  30th  day,  held  by  such 
dealer  primarily  for  sale  to  customers  in 
the  ordinary  course  of  his  trade  or  business. 

(b)  Ordinary  losses.  Loss  by  a  dealer  in 
securities  from  the  sale  or  exchange  of  any 
security  shall,  except  as  otherwise  provided 
in  section  682  (c),  (relating  to  bond,  etc., 
losses  of  banks) ,  in  no  event  be  considered  as 
loss  from  the  sale  or  exchange  of  property 
which  is  not  a  capital  asset  if  at  any  time 
after  November  19,  1951,  the  security  was 
clearly  identified  in  the  dealer’s  records  as  a 
security  held  for  Investment. 
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(c)  Definition  of  security.  For  purposes 
of  this  section,  the  term  "security”  means 
any  share  of  stock  in  any  corporation,  certi¬ 
ficate  of  stock  or  Interest  in  any  corporation, 
note,  bond,  debenture,  or  evidence  of  In¬ 
debtedness,  or  any  evidence  of  an  interest  in 
or  right  to  subscribe  to  or  purchase  any  of 
the  foregoing. 

§  1.1236-1  Dealers  in  securities — (a) 
Capital  gaiJis.  Section  1236  (a)  provides 
that  gain  realized  by  a  dealer  in  securi¬ 
ties  from  the  sale  or  exchange  of  a 
security  (as  defined  in  paragraph  (c)  of 
this  section)  shall  not  be  considered  as 
gain  from  the  sale  or  exchange  of  a 
capital  asset  unless — 

(1)  The  security  is,  before  the  expira¬ 
tion  of  the  thirtieth  day  after  the  date 
of  its  acquisition,  clearly  identified  in 
the  dealer’s  records  as  a  security  held  for 
investment  or,  if  acquired  before  October 
20, 1951,  was  so  identified  before  Novem¬ 
ber  20,  1951;  and 

(2)  The  security  is  not  held  by  the 
dealer  primarily  for  sale  to  customers 
in  the  ordinary  course  *of  his  trade  or 
business  at  any  time  after  the  identifica¬ 
tion  referred  to  in  subparagraph  (1)  of 
this  paragraph  has  been  made. 

Unless  both  of  these  requirements  are 
met,  the  gain  is  considered  as  gain  from 
the  sale  of  assets  held  by  the  dealer  pri¬ 
marily  for  sale  to  customers  in  the  course 
of  his  business. 

(b)  Ordinary  losses.  Section  1236  (b) 
provides  that  a  loss  sustained  by  a  dealer 
in  securities  from  the  sale  or  exchange 
of  a  security  shall  not  be  considered  a  loss 
from  the  sale  or  exchange  of  property 
which  is  not  a  capital  asset  if  at  any  time 
after  November  19, 1951,  the  security  has 
been  clearly  identified  in  the  dealer’s  rec¬ 
ords  as  a  security  held  for  investment. 
Once  a  security  hasHaeen  identified  after 
November  19,  1951,  as  being  held  by  the 
dealer  for  investment,  it  shall  retain  that 
character  for  purposes  of  determining 
loss  on  its  ultimate  disposition,  even 
though  at  the  time  of  its  disposition  the 
dealer  holds  it  primarily  for  sale  to  his 
customers  in  the  ordinary  course  of  his 
business.  However,  section  1236  has  no 
application  to  the  extent  that  section  582 

(c)  applies  to  losses  of  banks. 

(c)  Definitions — (1)  Security.  For  the 
purposes  of  this  section,  the  term  “secu¬ 
rity”  means  any  share  of  stock  in  any 
corporation,  any  certificate  of  stock  or 
interest  in  any  corporation,  any  note, 
bond,  debenture,  or  other  evidence  of 
indebtedness,  or  any  evidence  of  any  in¬ 
terest  in,  or  right  to  subscribe  to  or  pur¬ 
chase,  any  of  the  foregoing. 

(2)  Dealer  in  securities.  For  defini¬ 
tion  of  a  “dealer  in  securities”,  see  the 
regulations  imder  section  471. 

(d)  Identification  of  security  in  deal¬ 
er’s  records.  (1)  A  security  is  clearly 
identified  in  the  dealer’s  records  as  a 
security  held  for  investment  when  there 
is  an  accounting  separation  of  the  secu¬ 
rity  from  other  securities,  as  by  (i)  mak¬ 
ing  appropriate  entries  in  the  dealer’s 
books  of  account  to  distinguish  the  secu¬ 
rity  from  inventories  and  to  designate  it 
as  an  investment,  and  (ii)  indicating 
with  such  entries,  to  the  extent  feasible, 
the  individual  serial  number  of,  or  other 
characteristic  symbol  imprinted  upon, 
the  individual  security. 


(2)  In  computing  the  30-day  period 
prescribed  by  section  1236  (a),  the  first 
day  of  the  period  is  the  day  following 
the  date  of  acquisition.  Thus,  in  the 
case  of  a  security  acquired  on  March  18, 
1957,  the  30-day  period  expires  at  mid¬ 
night  on  April  17,  1957. 

§  1.1238  Statutory  provisions;  amor¬ 
tization  in  excess  of  depreciation. 

Sec.  1238.  Amortization  in  excess  of  de¬ 
preciation.  Gain  from  the  sale  or  exchange 
of  property,  to  the  extent  that  the  adjusted 
basis  of  such  property  is  less  than  its  ad¬ 
justed  basis  determined  without  regard  to 
section  168  (relating  to  amortization  deduc¬ 
tion  of  emergency  facilities),  shall  be  con¬ 
sidered  as  gain  from  the  sale  or  exchange 
of  property  which  is  neither  a  capital  asset 
nor  property  described  in  section  1231. 

§  1.1238-1  Amortization  in  excess  of 
depreciation — (a)  In  general.  Section 
1238  provides  that  if  a  taxpayer  is  en¬ 
titled  to  a  deduction  for  amortization  of 
an  emergency  facility  under  section  168, 
and  if  the  facility  is  later  sold  or  ex¬ 
changed,  any  gain  realized  shall  be  con¬ 
sidered  as  ordinary  income  to  the  extent 
that  the  amortization  deduction  exceeds 
normal  depreciation.  Thus,  under  sec¬ 
tion  1238  gain  from  a  sale  or  exchange  of 
property  shall  be  considered  as  ordinary 
income  to  the  extent  that  its  adjusted 
basis  is  less  than  its  adjusted  basis 
would  be  if  it  v^ere  determined  without 
regard  to  section  168.  If  an  entire  fa¬ 
cility  is  certified  under  section  168  (e), 
the  taxpayer  may  use  allowances  for  de¬ 
preciation  based  on  any  rate  and  method 
which  would  have  been  proper  if  the  basis 
of  the  facility  were  not  subject  to  amor¬ 
tization  under  section  168,  in  determining 
what  the  adjusted  basis  of  the  facility 
would  be  if  it  were  determined  without 
regard  to  section  168.  If  only  a  portion 
of  a  facility  is  certified  under  section  168 
(e) ,  allowances  for  depreciation  based  on 
the  rate  and  method  properly  used  with 
respect  to  the  uncertified  part  of  the 
facility  are  used  in  determining  what  the 
adjusted  basis  of  the  facility  would  be  if 
it  were  determined  without  regard  to 
section  168.  The  principles  of  this  para¬ 
graph  may  be  illustrated  by  the  following 
examples: 

Example  (1).  On  December  31,  1954,  a  tax¬ 
payer  making  his  income  tax  returns  on  a 
calendar  year  basis  acquires  at  a  cost  of  $20,- 
000  an  emergency  facility  (used  In  his  busi¬ 
ness)  50  percent  of  the  adjusted  basis  of 
which  has  been  certified  under  section  168 
(e).  The  facility  would  normally  have  a 
useful  life  of  20  years.  Under  section  168 
the  taxpayer  elects  to  begin  the  60-month 
amortization  period  on  January  1,  1955.  He 
takes  amortization  deductions  with  respect 
to  the  certified  portion  in  the  amount  of 
$4,000  for  the  years  1955  and  1956  (24 
months) .  With  respect  to  the  uncertified 
portion,  the  straight  line  method  of  depre¬ 
ciation  is  used  and  a  deduction  for  deprecia¬ 
tion  in  the  amount  of  $1,000  is  claimed  and 
allowed  for  the  years  1955  and  1956  (2  years 
at  $500).  On  December  31,  1956,  he  sells  the 
facility  for  $19,000.  The  adjusted  basis  of 
the  certified  portion  on  that  date  is  $6,000 
($10,000  cost,  less  $4,000  amortization). 
Without  regard  to  section  168,  and  using  the 
rate  and  method  the  taxpayer  properly  ap¬ 
plied  to  the  uncertified  portion  of  the  facility, 
the  adjusted  basis  of  the  certified  portion  on. 
December  31,  1956,  would  be  $9,000  ($10,000 
cost,  less  $1,000  depreciation) .  The  difference 
between  the  facility's  actual  adjusted  basis 


($15,000)  and  Its  adjusted  basis  determined 
without  regard  to  section  168  ($18,000),  is 
$3,000.  Accordingly,  $3,000  of  the  $4,000  gain 
on  the  sale  of  the  facility  ($19,000  sale  price, 
less  $15,000  adjusted  basis)  is  treated  as  ordi¬ 
nary  income  and  the  remaining  $1,000  gain 
Is  subject  to  the  provisions  of  section  1231. 

Example  (2).  Assume  that  the  entire  fa¬ 
cility  in  example  (1)  had  been  certified  under 
section  168  (e)  and  that,  therefore,  the 
adjusted  basis  of  the  facility  on  December 
31,  1956,  is  $12,000.  Assume  fvirther  that  the 
taxpayer  adopts  straight  line  depreciation  as 
a  proper  method  of  depreciation  for  deter¬ 
mining  the  adjusted  basis  of  the  facility 
without  regard  to  section  168.  Thus,  the  ad¬ 
justed  basis,  without  regard  to  section  168, 
would  be  $18,000.  This  amount  is  $6,000  more 
than  the  $12,000  adjusted  basis  under  section 
168.  Hence,  $6,000  of  the  $7,000  gain  on  the 
sale  of  the  facility  ($19,000  sale  price  less 
$12,000  adjusted  basis)  is  treated  as  ordinary 
income,  an^  the  remaining  $1,000  gain  is 
subject  to  the  provisions  of  section  1231. 

(b)  Substituted  basis.  If  a  taxpayer 
acquires  other  property  in  an  exchange 
for  an  emergency  facility  with  respect  to 
which  amortization  deductions  have 
been  allowed  or  allowable,  and  if  the 
basis  in  his  hands  of  the  other  property 
is  determined  by  reference  to  the  basis  of 
the  emergency  facility,  then  the  basis  of 
the  other  property  is  determined  with 
regard  to  section  168,  and  therefore  the 
provisions  of  section  1238  apply  with  re¬ 
spect  to  gain  realized  on  a  subsequent 
sale  or  exchange  of  the  other  property. 
The  provisions  of  section  1238  also  apply 
to  gain  realized  on  the  sale  or  exchange 
of  an  emergency  facility  (or  other  prop¬ 
erty  acquired,  as  described  in  the  pre¬ 
ceding  sentence,  in  exchange  for  an 
emergency  facility)  by  a  taxpayer  in 
whose  hands  the  basis  of  the  facility  (or 
other  property)  is  determined  by  refer¬ 
ence  to  its  basis  in  the  hands  of  another 
person  to  whom  deductions  were  allow¬ 
able  or  allowed  with  respect  to  the  fa¬ 
cility  under  section  168. 

§  1.1239  Statutory  provisions;  gain 
from  sale  of  certain  property  between 
spouses  or  between  an  individual  and  a 
controlled  corporation. 

Sec.  1239.  Gain  from  sale  of  certain  prop¬ 
erty  between  spouses  or  between  an  indi¬ 
vidual  and  a  controlled  corporation — (a) 
Treatment  of  gain  as  ordinary  income.  la 
the  case  of  a  sale  or  exchange,  directly  or  in¬ 
directly,  of  property  described  In  subsection 
(b)- 

(1)  Between  a  husband  and  wife;  or 

(2)  Between  an  individual  and  a  corpo¬ 
ration  more  than  80  percent  in  value  of  the 
outstanding  stock  of  which  is  owned  by 
such  individual,  his  spouse,  and  his  minor 
children  and  minor  grandchildren; 

any  gain  recognized  to  the  transferor  from 
the  sale  or  exchange  of  such  property  shall 
be  considered  as  gain  from  the  sale  or  ex¬ 
change  of  property  which  is  neither  a  capi¬ 
tal  asset  nor  property  described  in  section 
1231. 

(b)  Section  applicable  only  to  sales  or  ex¬ 
changes  of  depreciable  property.  This  sec¬ 
tion  shall  apply  only  in  the  case  of  a  sale 
or  exchange  by  a  transferor  of  property  which 
in  the  hands  of  the  transferee  is  property  of 
a  character  which  is  subject  to  the  allow¬ 
ance  for  depreciation  provided  in  section 
167. 

§  1.1239-1  Gain  from  sale  or  ex¬ 
change  of  certain  property  between 
spouses  or  between  an  individual  and  a 
controlled  corporation.  Section  1239 
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provides  in  general  that  any  gain  from  receipts  of  such  employer,  which  rights  both  real  and  personal  property.  Dis- 
the  sale  or  exchange  of  depreciable  are  the  subject  of  the  assignment  or  re-  tributorship  agreements  to  which  section 


property  between  a  husband  and  wife 
or  between  an  individual  and  a  con¬ 
trolled  corporation  shall  be  treated  as 
ordinary  income.  Thus,  any  gain  recog¬ 
nized  to  the  transferor  from  a  sale  or 
exchange  after  May  3,  1951,  directly  or 
Indirectly,  between  a  husband  and  wife 
or  between  an  individual  and  a  con¬ 
trolled  corporation,  of  property  which, 
in  the  hands  of  the  transferee,  is  prop¬ 
erty  of  a  character  subject  to  an  allow¬ 
ance  for  depreciation  provided  in  sec¬ 
tion  167  (including  such  property  on 
which  a  deduction  for  amortization  is 
allowable  under  section  168  or  169)  shall 
be  considered  as  gain  from  the  sale  or 
exchange  of  property  which  is  neither 
a  capital  asset  nor  property  described  in 
section  1231.  For  the  purpose  of  section 
1239,  a  corporation  is  controlled  when 
more  than  80  percent  in  value  of  all  out¬ 
standing  stock  of  the  corporation  is 
beneficially  owned  by  the  taxpayer,  his 
spouse,  and  his  minor  children  and 
minor  grandchildren.  For  the  purpose 
of  this  section,  the  terms  “children”  and 
“grandchildren”  include  legally  adopted 
children  and  their  children.  The  pro¬ 
visions  of  section  1239  (a)  (2)  are*  ap¬ 
plicable  whether  property  is  transferred 
from  a  corporation  to  a  shareholder  or 
from  a  shareholder  to  a  corporation. 

§  1.1240  Statutory  provisions;  taxa¬ 
bility  to  employee  of  termination  pay¬ 
ments. 

Sec.  1240.  Taxability  to  employee  of  ter¬ 
mination  payments.  Amounts  received  from 
the  assignment  or  release  by  an  employee, 
after  more  than  20  years’  employment,  of 
all  his  rights  to  receive,  after  termination 
of  his  employment  and  for  a  period  of  not 
less  than  5  years  (or  for  a  period  ending 
with  his  death),  a  percentage  of  future 
profits  or  receipts  of  his  employer  shall  be 
considered  an  amount  received  from  the 
sale  or  exchange  of  a  capital  asset  held  for 
more  than  6  months  if — 

(1)  Such  rights  were  Included  In  the 
terms  of  the  employment  of  such  employee 
for  not  less  than  12  years, 

(2)  Such  rights  were  Included  In  the  terms 
of  the  employment  of  such  employee  before 
the  date  of  enactment  of  this  title,  and 

(3)  The  total  of  the  amounts  received  for 
such  assignment  or  release  is  received  In 
one  taxable  year  and  after  the  termination  of 
such  employment. 

§  1.1240-1  Capital  gains  treatment  of 
certain  termination  payments.  Any 
amounts  received  by  an  employee  for  the 
assignment  or  release  of  all  his  rights 
to  receive,  after  termination  of  his  em¬ 
ployment  and  for  a  period  of  not  less 
than  five  years  or  for  a  period  ending 
with  his  death,  a  percentage  of  the 
profits  or  receipts  of  his  employer  at¬ 
tributable  to  a  time  subsequent  to  such 
termination,  are  considered  received 
from  the  sale  or  exchange  of  a  capital 
asset  held  for  more  than  six  months  if 
the  following  requirements  are  met: 

(a)  The  employee  was  employed  by 
the  employer,  in  whose  future  profits  or 
receipts  the  employee  had  an  interest,  for 
a  period  of  more  than  20  years  before 
the  assignment  or  release  by  the  em¬ 
ployee  of  his  rights  in  such  future  profits 
or  receipts, 

(b)  The  full  rights  of  the  employee  to 
the  percentage  of  the  future  profits  or 


lease,  were  incorporated  in  the  terms  of 
the  contract  of  employment  between  the 
employee  and  the  employer  for  a  period 
of  at  least,  12  years,  and  were  so  in¬ 
corporated  before  August  16,  1954, 

(c)  The  assignment  or  release  was 
made  after  the  termination  of  the  em¬ 
ployee’s  employment  with  such  employer, 

(d)  The  assignment  or  release  con¬ 
veyed  all  the  rights  of  the  employee  in 
the  future  profits  or  receipts  of  such 
employer  and  conveyed  no  other  rights 
of  the  employee,  and 

(e)  The  total  amount  to  which  the 
employee  became  entitled  pursuant  to 
the  assignment  or  release  was  received 
by  the  employee  after  the  termination  of 
his  employment  with  such  employer  and 
in  one.  taxable  year  of  the  employee. 

The  requirement  that  the  assignment  or 
release  be  made  after  the  termination 
of  the  employee’s  employment  contem¬ 
plates  a  complete  and  bona  fide  ter¬ 
mination  of  the  relationship  of  employer 
and  employee.  This  requires  more  than 
a  mere  termination  of  such  relationship 
under  the  particular  contract  or  con¬ 
tracts  of  employment  pursuant  to  which 
the  employee  acquired  his  rights  in  the 
future  profits  or  receipts  of  the  employer. 
The  contract  need  not  expressly  provide 
that  the  employee  shall  share  in  the  fu¬ 
ture  profits  or  receipts  of  the  employer 
for  a  minimum  period  of  five  years. 
However,  if  the  contract  does  not  ex¬ 
pressly  so  provide  and  the  assignment 
or  release  is  made  before  the  expiration 
of  five  years  following  the  termination 
of  employment,  the  terms  of  the  con¬ 
tract  considered  in  conjunction  with  the 
facts  in  the  particular  situation  must 
establish  that  the  rights  of  the  employee 
to  a  percentage  of  future  profits  or  re¬ 
ceipts,  in  all  probability,  will  extend  to 
a  period  of  not  less  than  five  years  from 
the  date  of  termination  of  employment 
or  for  a  period  ending  with  his  death. 
Section  1240  has  application  only  to  an 
assignment  or  release  made  by  the  em¬ 
ployee  who  acquired  the  right  to  a  per¬ 
centage  of  future  profits  or  receipts  of 
the  employer,  and  has  no  application  to 
amounts  received  other  than  as  pay¬ 
ment  for  assignment  or  release  of  such 
right.  Section  1240  has  no  effect  upon 
the  determination  of  the  income  tax  of 
the  employer  making  the  payment  to  the 
employee. 

§  1.1241  Statutory  provisions;  cancel¬ 
lation  of  lease  or  distributor’s  agree¬ 
ment. 

Sec.  1241,  Cancellation  of  lease  or  distrib¬ 
utor’s  agreement.  Amounts  received  by  a 
lessee  for  the  cancellation  of  a  lease,  or  by  a 
distributor  of  goods  for  the  cancellation  of 
a  distributor’s  agreement  (if  the  distributor 
has  a  substantial  capital  investment  in  the 
distributorship),  shall  be  considered  as 
amounts  received  in  exchange  for  such  lease 
or  agreement. 

§  1.1241-1  Cancellation  of  lease  or  dis¬ 
tributor’s  agreement — (a)  In  general. 
Section  1241  provides  that  proceeds  re¬ 
ceived  by  lessees  or  distributors  from  the 
cancellation  of  leases  or  of  certain  dis¬ 
tributorship  agreements  are  considered 
as  amounts  received  in  exchange  there¬ 
for.  Section  1241  applies  to  leases  of 


1241  applies  are  described  in  paragraph 

(c)  of  this  section.  Section  1241  has  no 
application  in  determining  whether  or 
not  a  cancellation  not  qualifying  under 
that  section  is  a  sale  or  exchange.  Fur¬ 
ther,  section  1241  has  no  application  in 
determining  whether  or  not  a  lease  or  a 
distributorship  agreement  is  a  capital 
asset,  even  though  its  cancellation  quali¬ 
fies  as  an  exchange  under  section  1241. 

(b)  Definition  of  “cancellation”.  The 
term  “cancellation”  of  a  lease  or  a  dis¬ 
tributor’s  agreement,  as  used  in  section 
1241,  means  a  termination  of  all  the  con¬ 
tractual  rights  of  a  lessee  or  distributor 
with  respect  to  particular  premises  or  a 
particular  distributorship,  other  than  by 
the  expiration  of  the  lease  or  agreement 
in  accordance  with  its  terms.  A  pay¬ 
ment  made  in  good  faith  for  a  partial 
cancellation  of  a  lease  or  a  distributor¬ 
ship  agreement  is  recognized  as  an 
amount  received  for  cancellation  under 
section  1241  if  the  cancellation  relates  to 
a  severable  economic  unit,  such  as  a  por¬ 
tion  of  the  premises  covered  by  a  lease, 
a  reduction  in  the  unexpired  term  of  a 
lease  or  distributorship  agreement,  or  a 
distributorship  in  one  of  several  areas 
or  of  one  of  several  products.  Payments 
made  for  other  modifications  of  leases  or 
distributorship  agreements,  however,  are 
not  recognized  as  amounts  received  for 
cancellation  under  section  1241. 

(c)  Amounts  received  upon  cancella¬ 
tion  of  a  distributorship  agreement. 
Section  1241  applies  to  distributorship 
agreements  only  if  they  are  for  market¬ 
ing  or  marketing  and  servicing  of  goods. 
It  does  not  apply  to  agreements  for  sell¬ 
ing  intangible  proper^  or  for  rendering 
personal  services  as,  for  example,  agree¬ 
ments  establishing  insurance  agencies  or 
agencies  for  the  brokerage  of  securities. 
Further,  it  applies  to  a  distributorship 
agreement  only  if  the  distributor  has 
made  a  substantial  investment  of  capital 
in  the  distributorship.  The  substantial 
capital  investment  must  be  refiected  in 
physical  assets  such  as  inventories  of 
tangible  goods,  equipment,  machinery, 
storage  facilities,  or  similar  property. 
An  investment  is  not  considered  substan¬ 
tial  for  purposes  of  section  1241  imless 
it  consists  of  a  significant  fraction  or 
more  of  the  facilities  for  storing,  trans¬ 
porting,  processing,  or  otherwise  dealing 
with  the  goods  distributed,  or  consists  of 
a  substantial  inventory  of  such  goods. 
The  investment  required  in  the  mainte¬ 
nance  of  an  office  merely  for  clerical 
operations  is  not  considered  substantial 
for  purposes  of  this  section.  Further¬ 
more,  section  1241  shall  not  apply  unless 
a  substantial  amount  of  the  capital  or 
assets  needed  for  carrying  on  the  opera¬ 
tions  of  a  distributorship  are  acquired 
by  the  distributor  and  actually  used  in 
carrying  on  the  distributorship  at  some 
time  before  the  cancellation  of  the  dis¬ 
tributorship  agreement.  It  is  immate¬ 
rial  for  the  purposes  of  section  1241 
whether  the  distributor  acquired  the  as¬ 
sets  used  in  performing  the  functions  of 
the  distributorship  before  or  after  begin¬ 
ning  his  operations  imder  the  distribu¬ 
torship  agreement.  It  is  also  immate¬ 
rial  whether  the  distributor  is  a  retailer, 
wholesaler,  jobber,  or  other  type  of  dis- 
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tributor.  The  application  of  this  para¬ 
graph  may  be  illustrated  by  the  following 
examples: 

Example  (1).  Taxpayer  is  a  distributor  of 
various  food  products.  He  leases  a  ware¬ 
house  including  cold  storage  facilities  and 
owns  a  number  of  motor  trucks.  In  1955 
he  obtains  the  exclusive  rights  to  market  cer¬ 
tain  frozen  food  products  in  his  State.  The 
marketing  is  accomplished  by  using  the  ware¬ 
house  and  trucks  acquired  before  he  entered 
into  the  agreement  and  entails  no  additional 
capital.  Payments  received  upon  the  cancel¬ 
lation  of  the  agreement  are  treated  under 
section  1241  as  though  received  upon  the  sale 
or  exchange  of  the  agreement. 

Example  (2).  Assume  that  the  taxpayer 
in  example  (1)  entered  into  an  exclusive 
distributorship  agreement  with  the  producer 
under  which  the  taxpayer  merely  solicits 
orders  through  his  staff  of  salesmen,  the 
goods  being  shipped  direct  to  the  purchasers. 
Payments  received  upon  the  cancellation  of 
the  agreement  would  not  be  treated  under 
section  1241  as  though  received  upon  the 
sale  or  exchange  of  the  agreement. 

Example  (3)  Taxpayer  is  an  exclusive  dis¬ 
tributor  for  M  city  of  certain  frozen  food 
products  which  he  distributes  to  frozen- 
food  freezer  and  locker  customers.  The  terms 
of  his  distributorship  do  not  make  it  neces¬ 
sary  for  him  to  have  any  substantial  invest¬ 
ment  In  inventory.  Taxpayer  rents  a  loading 
platform  for  a  nominal  amount,  but  has  no 
warehouse  space.  Orders  for  goods  from 
customers  are  consolidated  by  the  taxpayer 
and  forwarded  to  the  producer  from  time  to 
time.  Upon  receipt  of  these  goods,  tax¬ 
payer  allocates  them  to  the  individual  orders 
of  customers  and  delivers  them  immediately 
by  truck.  Although  it  would  require  a  fleet 
of  fifteen  or  twenty  trucks  to  carry  out  this 
operation,  the  distributor  uses  only  one 
truck  of  his  own  and  hires  cartage  companies 
to  deliver  the  bulk  of  the  merchandise  to 
the  customers.  Payments  received  upon  the 
cancellation  of  the  distributorship  agreement 
in  such  a  case  would  not  be  considered  re¬ 
ceived  upon  the  sale  or  exchange  of  the 
agreement  under  section  1241  since  the  tax¬ 
payer  does  not  have  facilities  for  the  physical 
handling  of  more  than  a  small  fraction  of 
the  goods  involved  in  carrying  on  the  dis¬ 
tributorship  and,  therefore,  does  not  have 
substantial  capital  investment  in  the  dis¬ 
tributorship.  On  the  other  hand,  if  the  tax¬ 
payer  had  acquired  and  used  a  substantial 
number  of  the  trucks  necessary  for  the 
deliveries  to  his  customers,  payments  re¬ 
ceived  upon  the  cancellation  of  the  agree¬ 
ment  would  be  considered  received  in  ex¬ 
change  therefor  under  section  1241. 

[seal]  Russell  C,  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  September  23,  1957. 

F]red  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  57-7880;  Filed,  Sept,  25,  1957; 

*  8:48  a.  m.| 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  A — General  Rules  and  Regulations 

Part  7 — List  of  Forms,  Part  II,  Inter¬ 
state  Commerce  Act 

Subchapter  B — Carriers  by  Motor  Vehicles 

Part  168 — Applications  for  Certificates 
and  Permits 

APPLICATION  for  TEMPORARY  AUTHORITY 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 


oflBce  in  Washington,  D.  C,,  on  the  23d 
day  of  August  A.  D.  1957. 

The  matter  of  the  form  to  be  used  in 
applying,  under  section  210a  (a)  of  the 
Interstate  Commerce  Act,  for  temporary 
authority  to  operate  as  either  a  common 
or  contract  carrier  by  motor  vehicle,  be¬ 
ing  under  consideration  and  the  changes 
in  the  form  heretofore  in  use  being 
minor  and  not  such  as  to  require  the 
rule-making  procedure  under  section  4 

(a)  of  the  Administrative  Procedure  Act, 
5  U.  S.  C.  1003  (a),  and  good  cause 
therefor  appearing: 

It  is  ordered,  That  applications  under 
section  210a  (a)  of  the  Interstate  Com¬ 
merce  Act,  for  temporary  authority  to 
operate  as  a  common  or  contract  carrier 
by  motor  vehicle  shall  be  on  the  form, 
BOR  95,  attached  hereto^  and  made  a 
part  hereof  which  form  is  hereby  ap¬ 
proved  and  prescribed  for  such  use: 

It  is  further  ordered.  That  Part  7  be, 
and  it  is  hereby,  amended  by  addition 
of  the  following  section: 

§  7.95  BOR  95.  Application  under 
section  210a  (a)  of  the  Interstate  Com¬ 
merce  Act  for  temporary  authority  to 
operate  as  a  common  or  contract  carrier 
by  motor  vehicle. 

It  is  further  ordered.  That  Part  168  be, 
and  it  is  hereby,  amended  by  the  addi¬ 
tion  of  the  following  section: 

§  168.5  Application  for  temporary  au^ 
thority.  Applications  under  section 
210a  (a)  of  the  Interstate  Commerce 
Act  for  temporary  authority  to  operate 
as  a  motor  carrier  shall  be  in  the  form 
and  contain  the  information  called  for 
in  the  form  of  application  designated 
BOR  95  (§  7.95  of  this  chapter). 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.  C.,  and  with 
the  Director  of  the  Division  of  the  Fed¬ 
eral  Register. 

And  it  is  further  ordered.  That  this 
order  shall  become  effective  on  the  date 
hereof. 

(49  Stat.  546,  as  amended;  49  U.  S.  C.  304. 
Interpret  or  apply  49  Stat.  551,  as  amended, 
552,  as  amended,  554,  as  amended,  52  Stat. 
1238,  as  amended;  49  U.  S.  C.  306,  307,  309, 
310,310a) 

By  the  Commission,  Division  1. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  57-7879;  Filed,  Sept.  25,  1957; 

8:48  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31 — ^Pacific  Region 

Subpart — Little  Pend  Oreille  National 
Wildlife  Refuge,  Washington 

HUNTING 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  me  by  50  CFR 
21.31, 1  have  determined  that  the  taking 
of  deer  and  bear  by  public  hunting  on 


^  Filed  as  part  of  original  document. 


portions  of  the  Little  Pend  Oreille  Na¬ 
tional  Wildlife  Refuge,  Washington, 
would  be  compatible  with  sound  wildlife 
management.  Accordingly,  §§  31.178, 
31.179,  31.180,  and  31.181  are  deleted, 
and  §  31.177  is  amended  to  read  as 
follows: 

§  31.177  Hunting  of  deer  and  bear 
permitted.  Deer  and  bear  may  be  taken 
by  hunting  during  the  open  season  pre¬ 
scribed  by  the  Washington  State  Game 
Commission  for  the  hunting  of  deer  on 
all  of  the  lands  of  the  Little  Pend  Oreille 
National  Wildlife  Refuge,  Washington, 
except  on  posted  lands  in  the  immediate 
vicinity  of  the  refuge  headquarters,  sub¬ 
ject  to  the  following  conditions  and 
restrictions: 

(a)  Strict  compliance  with  all  State 
laws  and  regulations  is  required.  - 

(b)  Entry  on  and  use  of  the  refuge 
shall  be  in  accordance  with  Parts  18  and 
21  of  this  chapter. 

(c)  Dogs  are  not  permitted  on  the 
refuge  for  use  in  the  hunting  of  deer  or 
bear. 

(Sec.  10.  45  stat.  1224,  as  amended;  16 
U.  S.  C.  7151) 

Since  the  foregoing  amendments  in¬ 
volve  public  property  and  have  the  effect 
of  relieving  restrictions  applicable  to  the 
Little  Pend  Oreille  National  Wildlife 
Refuge,  notice  and  public  procedure 
thereon  are  unnecessary,  and  they  shall 
become  effective  immediately  upon  publi¬ 
cation  in  the  Federal  Register  (60  Stat. 
238;  5  U.  S.  C.  1003). 

Issued  at  Washington,  D.  C.,  and  dated 
September  20,  1957. 

D.  H.  JANZEN, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

[F.  R.  Doc.  57-7862;  Filed.  Sept.  25,  1957; 
8:45  a.  m.] 


Part  33 — Central  Region 

Subpart — Union  Slough  National 
Wildlife  Refuge,  Iowa 

FISHING 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  me  by  50  CFR 
18.12,  I  have  determined  that  sport  or 
noncommercial  fishing  may  be  permitted 
on  certain  w'aters  of  the  Union  Slough 
National  Wildlife  Refuge,  Iowa,  without 
interfering  with  the  primary  purpose  of 
the  area.  Accordingly,  a  new  subpart 
and  center  headnote,  as  set  forth  above, 
and  §  33.255,  reading  as  follows,  are 
added: 

§  33.255  Fishing  permitted.  Subject 
to  the  applicable  conditions  and  restric¬ 
tions  contained  in  Parts  18  and  21  of 
this  chapter,  sport  or  noncommercial 
fishing  is  permitted  during  daylight 
hours  of  the  fishing  season  established 
pursuant  to  the  laws  of  the  State  of 
Iowa  in  the  waters  of  two  gravel  pit 
ponds  located  within  that  portion  of  the 
Union  Slough  National  Wildlife  Refuge 
described  as  the  NEV4  of  sec.  26.  T.  98  N., 
R.  28  W.:  Provided,  That  fishing  is  pro¬ 
hibited  during  the  migratory  waterfowl 
hunting  season:  Provided  further.  That 
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the  use  of  boats  for  the  purpose  of  fish¬ 
ing  is  prohibited. 

(Sec.  10,  45  Stat.  1224,  as  amended;  16  U.  S.  C. 
7151) 

Since  the  foregoing  amendments  in¬ 
volve  public  property  and  have  the  effect 
of  relieving  restrictions  applicable  to  the 
Union  Slough  National  Wildlife  Refuge, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  they  shall  become  ef¬ 
fective  immediately  upon  publication  in 
the  Federal  Register  (60  Stat.  238;  5 
U.  S.  C.  1003). 

Issued  at  Washington,  D.  C.,  and  dated 
September  20, 1957. 

D.  H.  Janzen, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

IP.  R.  Doc.  67-7864;  Piled,  Sept.  25,  1957; 
8:45  a.  m.] 


Part  35 — ^Northeastern  Region 

Subpart — Montezuma  National  Wild¬ 
life  Refuge,  New  York 

HUNTING 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  me  by  50  CFR 
18.11, 1  have  determined  that  the  taking 
of  deer  may  be  permitted  by  hunting  on 
portions  of  the  Montezuma  National 
Wildlife  Refuge,  New  York,  without  in¬ 
terfering  with  the  primary  purpose  of  the 
area.  Accordingly,  a  new  center  head- 
note,  as  set  forth  above,  and  §  35.21,  read¬ 
ing  as  follows,  are  added: 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  27  ] 

Canned  Fruits  and  Canned  Fruit  Juices; 
Definitions  and  Standards  of  Iden¬ 
tity;  Quality;  and  Fill  of  Container 

FURTHER  extension  OF  TIME  FOR  FILING 
VIEWS  AND  comments  ON  PROPOSAL  TO 
ESTABLISH  DEFINITIONS  AND  STANDARDS  OF 
IDENTITY  FOR  CERTAIN  TYPES  OF  FROZEN 
CONCENTRATES  FOR  LEMONADE 

By  a  notice  published  in  the  Federal 
Register  of  August  8,  1957  (22  F.  R. 
6349) ,  the  time  for  filing  views  and  com¬ 
ments  upon  the  proposal  to  establish 
definitions  and  standards  of  identity  for 
certain  types  of  frozen  concentrates  for 
lemonade,  which  proposal  was  published 
in  the  Federal  Register  on  June  29, 1957 
(22  F.  R.  4620) ,  was  extended  to  August 
30,  1957. 

•  The  Commissioner  of  Food  and  Drugs 
has  received  a  request  for  a  further  ex¬ 
tension  of  time  in  this  matter;  and  rea¬ 
sonable  grounds  therefor  appearing:  It 
is  ordered.  That  the  time  for  filing  views 
and  comments  be  further  extended  until 
October  31,  1957.  This  action  is  taken 
pursuant  to  the  provisions  of  the  Federal 


5  35.21  Hunting  of  deer  permitted. 
Deer  may  be  taken  solely  by  means  of 
bow  (except  crossbow)  and  arrow  on 
November  16, 1957,  on  all  the  lands  of  the 
Montezuma  National  Wildlife  Refuge, 
Seneca  County,  New  York,  except  on 
posted  lands  in  the  immediate  vicinity 
of  the  refuge  headquarters  and  subhead¬ 
quarters,  subject  to  the  following  condi¬ 
tions  and  requirements: 

(a)  Strict  compliance  with  all  State 
laws  and  regulations  is  required. 

(b)  Entry  on  and  use  of  the  refuge 
shall  be  in  accordance  with  Parts  18  and 
21  of  this  chapter. 

(c)  The  possession  or  use  of  firearms 
on  the  refuge  Is  prohibited. 

(d)  Dogs  are  not  permitted  on  the 
refuge  for  use  in  the  hunting  of  deer. 

(Sec.  10,  45  Stat.  1224,  as  amended;  16  U.  S.  C. 
7151) 

Since  the  foregoing  amendment  in¬ 
volves  public  property  and  has  the  effect 
of  relieving  restrictions  applicable  to  the 
Montezuma  National  Wildlife  Refuge, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  it  shall  become  effec¬ 
tive  immediately  upon  publication  in  the 
Federal  Register  (60  Stat.  238;  5  U.  S.  C. 
1003). 

Issued  at  Washington,  D.  C.,  and  dated 
September  20,  1957. 


Food,  Drug,  and  Cosmetic  Act  (sec.  701, 
52  Stat.  1055,  as  amended  70  Stat.  919; 
21  U.  S.  C.  371),  which  authority  was 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  (22  F.  R.  1045).  \ 

Dated:  September  19, 1957. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner  of 
Food  and  Drugs. 

IF.  R.  Doc.  57-7878;  Piled,  Sept.  25,  1957; 
8:47  a.  m.] 


[  21  CFR  Part  27  ] 

[Docket  No.  PDC!-63] 

Canned  Prune  Juice,  A  Water  Extract 
OF  Dried  Prunes 

ORDER  FURTHER  EXTENDING  TIME  FOR  FILING 
BRIEFS 

In  the  matter  of  amending  the  defini¬ 
tion  and  standard  of  identity  for  canned 
prune  juice,  a  water  extract  of  dried 
prunes: 

By  a  notice  published  in  the  Federal 
Register  on  August  29,  1957  (22  F.  R. 
6972),  the  time  for  filing  briefs  in  the 
above-entitled  matter  was  extended  to 


September  23, 1957.  The  presiding  ofiScer 
at  the  public  hearing  held  on  April  23, 
1957,  has  received  a  request  for  a  further 
extension  of  time  in  which  to  file  such 
briefs ;  and  good  reason  therefor  appear¬ 
ing,  It  is  ordered.  That  the  time  for  filing 
briefs  in  this  matter  be  extended  to  and 
Including  October  28,  1957.  This  order 
applies  to  all  persons  whose  appearance 
was  filed  at  the  hearing. 

Dated:  September  20,  1957. 

[seal]  Leonard  D.  Hardy, 

Presiding  Officer. 

[F.  R.  Doc.  67-7883;  Piled,  Sept.  25,  1957; 

8:48  a.  m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Parts  604,  606  1 

[Administrative  Order  491] 

Metal,  Machinery,  Transportation 
Equipment,  and  Allied  Products  In¬ 
dustry  IN  Puerto  Rico;  Electrical 
Instrument,  and  Rblated  Products 
Industry  in  Puerto  Rico 

RESIGNATION  AND  APPOINTMENT  OF 
COMMITTEE  PUBLIC  MEMBER 

Juan  Labadie  Eurite  of  San  Juan, 
Puerto  Rico,  appointed  public  member 
of  Industry  Committees  No.  33-A  and 
33-B  by  Administrative  Order  No.  489 
(22  F.  R.  6633),  has  resigned  from  In¬ 
dustry  Committee  No.  33-A.  The  Sec¬ 
retary  of  Labor  pursuant  to  authority 
imder  the  Fair  Labor  Standards  Act  of 
1938  (52  Stat.  1060,  as  amended;  29 
U.  S.  C.  201  et  seq.),  hereby  appoints 
David  M.  Helfeld,  of  Rio  Piedras,  Puerto 
Rico,  to  serve  in  the  place  of  Juan  La¬ 
badie  Eurite  on  such  committee  for  the 
public.  This  will  not  affect  the  appoint¬ 
ment  of  Mr.  Labadie  as  a  member  of  In¬ 
dustry  Committee  No.  33-B. 

Signed  at  Washington,  D.  C.,  this  23d 
day  of  September  1957. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[F.  R.  Doc.  57-7905;  Filed,  Sept.  25,  1957; 

8:52  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  6,  7,  8,  9,  10,  1 1, 
16] 

[Docket  No.  12169;  FCC  57-1019] 

Changes  Relating  to  Certain 
Frequencies 

notice  OF  PROPOSED  RULE  MAKING 

In  the  matter  of  amendment  of  Parts 
2,  6,  7,  8,  9,  10,  11  and  16  of  the  Com¬ 
mission’s  Rules  to  reduce  separation  be¬ 
tween  assignable  frequencies  in  the  42-50 
Me  band,  to  effect  changes  in  the  25-50 
Me  and  150.8-152  Me  bands,  and  to  effect 
other  changes  relating  to  the  use  of  fre¬ 
quencies  in  the  25-50  Me  band. 

1.  Notice  is  hereby  given  of  Proposed 
Rule-Making  in  the  above  entitled 
matter. 


D.  H.  Janzen, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

[F.  R.  Doc.  67-7863;  Piled.  Sept.  25,  1957; 
8:45  a.  m.] 


PROPOSED  RULE  MAKING 


Thursday,  September  26,  1957. 
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2.  In  view  of  the  action  which  has  this 
date^  been  taken  by  the  Commission 
with  respect  to  the  reallocation  of  the 
frequency  bands  46.6-47.0,  49.6-50.0  and 

150.8-152.0  Me  and  in  view  of  the  peti¬ 
tions  for  reconsideration  in  Docket  No. 
11253  which  now  are  pending  before  us, 
the  Commission  has  decided  to  propose 
the  splitting  of  channels  for  the  non- 
Government  land  mobile  service  in  the 
bands  42.0-46.51,  and  47.0-49.51  Me.. 
With  respect  to  the  non-Government 
land  mobile  service  operating  between 
25  and  42  Me,  the  reasons  given  in  the 
Commission’s  earlier  decision  in  Docket 
No.  11253  (September  19,  1956,  PCC  56- 
901)  for  not  splitting  in  the  entire  range 
25-50  Me  continue  to  be  applicable  at 
this  time.  Consequently,  the  Commis¬ 
sion  is  not  proposing  to  split  channels 
between  25  and  42  Me. 

3.  It  is  believed  that  the  occasion  of 
channel-splitting  in  the  frequency 
ranges  42.0-46.51  and  47.0-49.51  Me, 
when  considered  with  the  changes  in 
Government  and  non-Government  allo¬ 
cations  ordered  separately  this  date,  is 
an  appropriate  occasion  to  propose  sev¬ 
eral  additional  allocation  and  licensing 
policy  changes  for  the  land  mobile  serv¬ 
ice  (other  than  Domestic  Public  Land 
Mobile  and  Remote  Pickup  Broadcast) 
operating  in  this  part  of  the  spectrum. 
These  changes  are  intended  to  improve 
the  utilization  of  this  part  of  the  spec¬ 
trum  by  stations  in  the  land  mobile  serv¬ 
ice.  The  frequency  changes  being  pro¬ 
posed  are  set  forth  in  Tables  1  and  2  of 
the  Appendix  to  this  notice.  The  licens¬ 
ing  policy  changes  are  discussed  in  later 
paragraphs  of  this  notice. 

4.  The  exchange  of  spectrum  space 
between  Government  and  non-Govern¬ 
ment  which  is  necessary  to  provide  for 
Government  stations  employing  the 
ionospheric  forward  scatter  (FPIS) 
technique  has  been  ordered  separately 
and  is  not  subject  to  comment  herein. 
However,  the  Commission  also  believes 
that  there  is  probably  a  small  non-Gov¬ 
ernment  requirement  for  a  correspond¬ 
ing  FPIS  allocation  for  the  International 
Fixed  Public  and  Aeronautical  Fixed 
radio  services.  Accordingly,  two  90  kc 
blocks  of  spectrum  space  are  proposed 
herein  for  this  purpose.  For  technical 
reasons,  it  is  proposed  that  these  blocks 
be  adjacent  to  Government  space  allo¬ 
cated  for  the  same  purpose.  The  non- 
Government  bands  here  involved  are 
46.51-46.60  Me  and  49.51-49.60  Me.  In 
preparing  the  frequency  tables  annexed 
4o  this  Notice,  the  matter  of  replacement 
space  for  services  now*  allocated  fre¬ 
quencies  in  both  the  Government  and 
non-Government  scatter  bands  has  been 
taken  into  account. 

5.  The  Forestry  Conservation  Radio 
Service  would  become  eligible  to  use  11 
new  20  kc  channels  in  the  band  42-50 
Me  and  five  30  kc  channels  in-  the  band 

150.8-152.0  Me.  The  use  of  the  eight 
40  kc  channels  now  available  to  that 
service  in  the  bands  which  have  been 
reallocated  to  U.  S.  Government  services 
(46.6-47.0  and  49.6-50.0  Me)  is  to  be 
discontinued. 


‘  See  F.  R.  Docs.  57-7894,  57-7895,  and  57- 
7896  in  Rules  and  Regulations  Section,  supra. 

No.  187 - 5 


6.  The  Highway  Maintenance  Radio 
Service  would  be  provided  a  total  of 
twenty  20  kc  channels  in  the  band  42> 
50  Me  and  five  30  kc  channels  in  the 
band  150.8-152.0  Me.  This  service  is  to 
discontinue  the  use  of  four  40  kc  chan¬ 
nels  in  the  bands  which  have  been  allo¬ 
cated  for  Government  use. 

7.  The  Business  Radio  Service  which 
is  the  proposed  successor  to  the  special 
industrial  and  low  power  industrial  radio 
services  *  would  be  provided  thirteen  new 
20  kc  channels  in  the  band  42-50  Me 
and  fifteen  30  kc  channels  in  the  band 

150.8-152.0  Me  and  is  to  discontinue  the 
use  of  the  four  exclusive  and  eight 
shared  40  kc  channels  required  to  be 
vacated  in  the  band  49.6-50.0  Me. 

8.  Under  the  Commission’s  proposal 
the  Police  Radio  Service,  the  Fire  Radio 
Service,  the  Highway  Maintenance 
Radio  Service  and  the  Power  Radio 
Service®  would  respectively  receive  new 
channels  between  their  presently  avail¬ 
able  frequencies  in  the  42.02-42.94, 
46.06-46.50,  47.02-47.42  and  47.70-48.54 
Me  regions.  The  Forestry  Conservation 
Radio  Service,  the  Local  Government 
Radio  Service,*  the  Interstate  Highway 
Radio  Service  *  and  the  Special  Emer¬ 
gency  Radio  Service  would  respectively 
receive  eleven,  fifteen,  six  and  four  of 
the  new  channels  between  those  chan¬ 
nels  presently  available  to  the  Police 
Radio  Service  in  the  44.62-46.06  Me 
region. 

9.  As  is  shown  in  Table  I  of  the  Ap¬ 
pendix,  the  Motor  Carrier  Radio  Service 
would  receive  all  of  the  split-channels 
derived  from  its  presently  available  fre¬ 
quencies  in  the  block  43.70-44.60  Me. 
Interested  persons  should  note,  however, 
that  within  the  Motor  Carrier  Radio 
Service  only  the  interurban  carriers  of 
property  will  gain  the  availability  of  ad¬ 
ditional  frequencies  as  a  result  of  that 
action.  The  interurban  carriers  of  pas¬ 
sengers  would  retain  exactly  the  same 
total  number  of  “regular”  and  “split” 
channels  as  they  now  have  “regular” 
channels  available  in  this  range,  both 
as  exclusive  and  as  shared  channels;  but 
a  redistribution  of  the  frequencies  to 
retain  the  block  gystem  of  availability 
would  result  (1)  in  the  loss  of  the  “reg¬ 
ular”  frequencies  in  a  portion  of  their 
present  segment  and  (2)  in  the  effective 
interchange  of  their  remaining  exclusive 
segment  and  the  segment  which  is 
shared  with  the  interurban  carriers  of 
property.  On  the  other  hand,  to  pro¬ 
mote  greater  efficiency  in  the  use  of  the 


*  See  Notice  of  Proposed  Rule  Making  In 
Docket  No.  11991  (FCC  57-356  released  April 
9,  1957).  Among  the  frequencies  proposed 
for  the  new  Business  Radio  Service  by  that 
Notice  are  all  of  those  presently  available 
In  the  Low  Power  Industrial  and  Special 
Industrial  Radio  Services. 

*  Docket  No.  11991  proposes  to  change  the 
name  of  this  service  to  "Utilities  Radio 
Service”.  The  new  frequencies  would  not  be 
available  for  use  by  communications  com¬ 
mon  carriers  proposed  by  Docket  No.  11991 
to  be  eligible  In  the  renamed  Service,  but 
such  communications  common  carriers 
would  be  provided  the  exclusive  use  of  the 
frequencies  151.955  and  151.985  Me. 

*  These  new  services  are  proposed  by 
Docket  No.  11990  (FCC  57-355,  released  AprU 
9.  1957). 


channels  Involved,  the  four  frequencies 
in  this  block  (44.46,  44.50,  44.54  and 

44.58  Me)  presently  available  to  urban 
carriers  of  passengers  are  proposed  to 
be  transferred  to  the  interurban  carriers 
of  property.  By  way  of  compensating 
the  urban  carriers  of  passengers  for  the 
above  loss,  the  Commission  proposes  to 
make  available  for  their  use  three  of  the 
frequencies  in  the  range  150.8-152  Me 
received  from  the  Government.* 

10.  The  Petroleum  Radio  Service  pres¬ 
ently  has  access  to  sixteen  channels  from 

48.58  through  49.18  Me;  the  eight  exist¬ 
ing  channels  from  49.22  through  49.50 
Me  are  presently  exelusively  available 
for  assignment  in  the  Forest  Produets 
Radio  Serviee.  In  the  past,  beeause  of 
the  geographieal  eonsiderations  involved, 
the  Commission  has  provided  for  the 
sharing  of  eertain  frequeneies  between 
these  two  serviees,  and  a  eertain  amount 
of  sharing  is  proposed  in  Doeket  No. 
11991  heretofore  referred  to.  For  these 
same  geographieal  reasons,  the  Com¬ 
mission  is  here  proposing  that  Petroleum 
and  Forest  Produets  share  in  the  use  not 
only  of  the  twenty-four  new  ehannels 
from  48.56  through  49.48  Me,  but  also 
of  the  sixteen  and  eight  frequeneies  pres¬ 
ently  available  to  these  respeetive  serv¬ 
iees.  With  these  new  sharing  proposals, 
it  is  thought  that  the  present  shortage 
of  low-frequeney  ehannels  in  these  two 
serviees  would  be  substantially  lessened. 

11.  Beeause  this  notiee  deals  in  vary¬ 
ing  degrees  with  all  frequeneies  in  the 
25-50  Me  band,  the  Commission  believes 
that  it  is  appropriate  here  to  advanee 
certain  proposals  designed  to  promote 
more  equitable  and  efficient  operation 
throughout  this  band.  The  first  of  these 
offers  considerable  promise  of  substan¬ 
tially  reducing  interference  of  the  nui¬ 
sance  variety.  As  interested  parties  may 
be  aware,  a  number  of  manufacturers 
now  offer  various  t3T)es  of  tone-actuated 
squelch  systems.  Although,  as  a  whole, 
these  systems  tend  to  alleviate  some  in¬ 
terference  conditions,  other  interference 
problems  have  occasionally  arisen  by 
virtue  of  a  user’s  inability  in  some  cases 
to  monitor  his  channel  prior  to  trans¬ 
mitting.  In  the  Commission’s  view  it  is 
now  desirable  that  operational  specifica¬ 
tions  for  the  above  systems  be  deter¬ 
mined,  and  that  these  specifications 
require  features  facilitating  pretransmis¬ 
sion  monitoring.  Accordingly,  comments 
In  regard  to  the  specific  technical 
characteristics  which  should  be  included 
are  invited  in  this  Docket.  If  any  such 
specifications  are  adopted,  the  Commis¬ 
sion  proposes  to  require  by  appropriate 
rule  amendments  that  all  new  systems 
authorized  after  July  1,  1960  to  use 
frequencies  in  the  25-50  Me  range  util¬ 
ize  these  squelch  systems  in  their  radio 
operations.*  Since  the  nuisance  inter¬ 
ference  problem  is  more  acute  in  the 
25-50  Me  range  (due  to  the  prevalence 
of  sky-wave  propagation)  than  is  the 
case  in  higher  mobile  bands,  it  is  pres¬ 
ently  proposed  that  the  requirement  for 
tone-squelch  be  limited  to  this  band. 


■  On  the  basis  of  present  usage  of  available 
frequencies,  it  is  believed  that  the  three- 
for-four  proposal  is  fair  and  equitable. 

•  An  exception  would  be  provided  for  user* 
In  the  Domestic  Public  Radio  Services. 
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12.  The  Commission  is  aware  that 
many  users  of  frequencies  in  the  25-50 
Me  band  have  wide-area  commimica- 
tions  requirements  wholly  justifying 
their  use  of  these  frequencies;  however, 
it  is  also  known  that  other  licensees  are 
utilizing  this  frequency  range  for  rela¬ 
tively  small-area  coverage.  The  Com¬ 
mission  believes  that  the  ever-increasing 
numbers  of  wide-area  applicants  in  all 
of  the  radio  services  make  it  appropriate 
and  in  the  public  interest  to  prohibit 
this  needlessly-ineflBcient  spectrum  use. 
Accordingly,  the  Commission  proposes  to 
amend  its  rules  to  allow  an  applicant  to 
utilize  a  25-50  Me  frequency  (where  a 
frequency  in  the  150  Me  band  is  avail¬ 
able  in  the  same  service)  only  after  he 
has  demonstrated  that  he  (a)  serves  an 
operating  area  in  excess  of  13,000  square 
miles,  or  (b)  serves  an  operating  area  ex¬ 
ceeding  150  miles  in  its  greatest  dimen¬ 
sion,  or  (c)  that  the  use  of  such  a  fre¬ 
quency  would  require  a  lesser  number 
of  base  stations  to  effectively  serve  the 
area  involved  than  would  be  required 
if  a  frequency  in  the  150  Me  band  were 
used.  With  such  an  amendment,  appli¬ 
cants  having  only  small-area  commimi- 
cations  requirements  generally  would  be 
channeled  into  .higher  frequency  bands 
where  interference  conditions  are  not  so 
severe.  This  provision  is  not  intended 
to  preclude  state  and  county  governments 
imable  to  make  the  above  showing  from 
utilizing  the  frequencies  in  the  25-50  Me 
band  which  are  and  would  be  allocated 
to  the  Public  Safety  Radio  Services.  Ad¬ 
ditionally,  the  Commission  recognizes 
that  there  may  be  other  users  whose  sit¬ 
uations  also  justify  exception  from  the 
general  policy.*  Consequently,  the  Com¬ 
mission  specifically  invites  comments  de¬ 
signed  to  assist  it  in  determining  what 
other  exceptions  to  the  general  policy 
should  be  allowed. 

13.  The  frequencies  35.06,  35.10,  35.14 
and  35.18  are  presently  allocated  by  Part 
2  of  the  Commission’s  rules  to  both  the 
Industrial  and  Maritime  Mobile  Services. 
Recognizing  the  equipment  problems  in¬ 
volved,  it  appears  to  the  Commission  that 
all  of  the  marine  operations  (now  either 
AM  or  FM)  on  the  above  frequencies  can 
be  accommodated  in  the  156.25-157.45  Me 
•  and  161.85-162.00  Me  bands  allocated 
by  the  Commission  to  the  Maritime  Mo¬ 
bile  Service  for  communication  by  fre¬ 
quency  modulation  (F3  class  of  emis¬ 
sion)  .  These  latter  bands  are  the  mobile 
bands  which  have  been  standardized  na¬ 
tionally  for  the  VHF  maritime  telephone 
service,  and,  in  all  probability,  they  wall 
be  compatible  with  anticipated  interna¬ 
tional  standardization  in  the  next  several 
years.  Such  standardization  is  necessary 
to  permit  all  vessels  to  participate  in  a 
common  maritime  mobile  VHF  commu¬ 
nication  system.  In  view  of  the  broad 
eligibility  proposed  in  Docket  No.  11991 
for  the  Business  Radio  Service  (see  Foot¬ 
note  2  supra) ,  it  also  appears  that  some 
of  the  present  operations  on  the  above 
four  frequencies  can  appropriately  be  ac¬ 
commodated  in  this  latter  service  should 
it  ultimately  be  established  as  proposed 
by  the  Commission.  In  view  of  the  fore¬ 
going,  the  Commission  here  proposes  that 
the  four  frequencies  involved  be  exclu¬ 
sively  allocated  to  the  above  Business 


Radio  Service.  Other  frequencies  allo¬ 
cated  by  Part  2  to  both  the  Industrial  and 
Maritime  Mobile  Services  are  the  fre¬ 
quencies  43.02,  43.06,  43.10,  43.14  and 
43.18  Me.  Because  these  five  frequencies 
are  currently  being  assigned  only  in  the 
Special  Industrial  Radio  Service,  the 
Commission  proposes  that  they  also  be 
•allocated  to  the  Business  Radio  Services 
on  an  exclusive  basis.  Additional  fre¬ 
quencies  proposed  by  the  Commission  to 
be  exclusively  transferred  to  the  Busi¬ 
ness  Radio  Service  are  the  frequencies 
35.70  and  35.98  Me.  This  reallocation  of 
frequencies  from  the  Automobile  Emer¬ 
gency  Radio  Service  would  be  consistent 
with  the  wide-area  concept  for  25-50  Me 
frequencies  hereinabove  proposed,  and 
would  make  for  increased  efficiency  in 
the  use  of  the  two  frequencies  involved. 
Because  the  Automobile  Emergency 
Radio  Service  appears  to  have  need  also 
of  exclusive  frequencies,  the  Commission 
proposes  that  three  frequencies  in  the 
band  150.8-162.0  Me  be  made  available 
in  this  service  only.  (See  Table  II  of 
Appendix.) 

14.  The  Commission  has  for  some 
while  been  concerned  about  providing 
land  mobile  service  frequencies  for  the 
company  vehicles  of  communications 
common  carriers  so  that  they  can  be 
eligible  for  mobile  radio  systems  on  ap¬ 
proximately  the  same  basis  as  other  pub¬ 
lic  utility  companies  which  already  are 
eligible  for  such  facilities.  (Refer  for 
example,  to  the  Commission’s  proposals 
in  Docket  No.  11991,  FCC  57-356,  re¬ 
leased  April  9,  1957.)  However,  it  has 
been  noted  that  a  majority  of  licensees 
in  the  Power  Radio  Service  do  not  wish 
to  share  frequencies  with  the  carriers. 
Accordingly,  it  is  proposed  that  two  of 
the  new  30  kc  channels  in  the  band 
150.8-152.0  Me  be  allocated  to  the  pro¬ 
posed  Utilities  Radio  Service  (communi¬ 
cations  common  carriers  only) . 

15.  The  frequency-availabilities  pro¬ 
posed  in  this  notice  for  the  Business, 
Local  Government  and  Interstate  High¬ 
way  Radio  Services  are,  of  course,  re¬ 
spectively  conditioned  upon  the  even¬ 
tual  establishment  of  these  services  (see 
Footnotes  2  and  4  hereof) .  Should  any 
or  all  of  these  proposed  services  not  be 
established,  the  Commission  will  take 
whatever  further  action  will  then  be 
necessary  with  respect  to  the  affected 
frequencies. 

16.  Within  the  scope  of  this  proposal 
is  the  possibility  of  imposing  appropriate 
operating  r^trictions  or  other  limita¬ 
tions  upon  the  use  of  the  frequencies 
here  involved.  In  the  main  these  re¬ 
strictions  or  limitations  would  be  those 
presently  obtaining  or  proposed  for  simi¬ 
lar  frequencies  of  similar  availabilities, 
but  interested  parties  should  feel  free  to 
suggest  others  calculated  to  improve  the 
servicjes  concerned.  Depending  upon  the 
degree  of  departure  from  established 
precedents  or  from  proposals  advanced 
by  commenting  parties  herein,  the  Com¬ 
mission  may  offer  further  notices  of  pro¬ 
posed  rule  making  should  new  proposals 
or  approaches  involving  the  above  sub¬ 
ject  matter  appear  to  it  to  be  in  the 
public  interest. 

17.  Following  the  issuance  of  any  or¬ 
der  effectuating  the  proposals  contained 


herein  no  new  radio  systems  will  be  au¬ 
thorized  on  frequencies  which  do  not 
conform  to  the  new  allocations,  it  is 
proposed,  however,  that  stations  in  exist¬ 
ence  at  the  time  of  such  order  and  oper¬ 
ating  on  non-conforming  frequencies  be 
permitted  to  continue  operation  for  a 
period  not  to  exceed  five  years.  Such 
stations  will  be  permitted  to  obtain 
license  renewals  or  modifications  with 
an  expiration  date  not  later  than  five 
years  from  the  effective  date  of  the  Drder. 

18.  To  the  extent  that  the  proposals 
herein  are  finally  adopted,  it  will  be  ap¬ 
propriate  for  those  services  now  operat¬ 
ing  in  the  band  25-50  Me,  pursuant  to 
frequency  assignment  plans,  to  review 
such  plans  to  the  end  that  improved  fre¬ 
quency  utilization  will  obtain.  Many 
present  frequency  assignment  plans  for 
the  land  mobile  services  fail  to  provide 
for  use  of  the  available  frequencies  in 
all  areas.  While  the  Commission  recog¬ 
nizes  the  need  for  “ribbon  type’’  or  “area 
type”  operation  by  a  single  licensee  over* 
a  large  area,  it  does  not  propose  to  accept 
in  the  future  any  frequency  assignment 
plan  for  land  mobile  services  which  does 
not  provide  for  all  possible  uses  of  all 
available  frequencies.  The  mere  fact 
that  additional  frequencies  are  needed 
for  expansion  of  a  service  or  to  avoid  con¬ 
gestion  in  a  given  area  will  not  be  con¬ 
sidered  by  the  Commission  as  a  basis  for 
allocation  of  additional  frequencies  if 
presently  available  frequencies  are  as¬ 
signed  in  accordance  with  a  frequency 
assignment  plan  that  does  not  provide 
for  assignment  in  all  areas  of  substan¬ 
tially  all  frequencies  available  to  the 
service. 

19.  It  is  proposed  herein  thafr  the  new 
band  150.8-152.0  Me  be  channelled  on  a 
30  kc  basis.  This  is  the  same  channelling 
as  that  adopted  for  the  band  152-162 
Me  in  the  Commission’s  decision  of  Sep¬ 
tember  19,  1956,  (FCC  56-901)  in  Docket 
No.  11253.  In  Rules  Parts  10,  11  and 
16,  Subpart  C  (Technical  Standards)  of 
each  Part  states  the  narrow-band  (30 
kc)  technical  standards  applicable  to 
frequencies  •  in  the  band  152-162  Me. 
The  present  rules  also  include  a  time 
schedule  for  going  from  the  old  60  kc 
standards  to  the  new  30  kc  standards. 
Since  the  band  150.8-152.0  Me  is  not  yet 
being  used  by  the  non-Govemment  land 
mobile  service,  and  will  not  be  used  until 
decisions  have  been  taken  in  this  Docket, 
and  since  it  is  proposed  to  channel  the 
band  on  a  30  kc  basis,  it  is  further  pro¬ 
posed  that  these  narrow-band  (30  kc) 
standards  be  made  applicable  to  150.8- 
152.0  Me  from  the  beginning.  Accord¬ 
ingly,  necessary  amendments  of  Sub¬ 
part  C  of  Rules  Parts  10,  11  and  16  to 
accomplish  this  objective  will  be  adopted 
concurrently  with  adoption  of  service 
and  sub-serVice  allocations  for  the  hew 
band.  The  only  effect  of  the  Subpart  C 
amendments  will  be  to  prevent  licensees 
in  the  152-162  Me  band  from  moving  into 
the  150.8-152.0  Me  band  with  60  kc 
equipment. 

20.  The  proposals  herein  advanced, 
represent  in  part  many  months  of  care¬ 
ful  study  and  discussion  between  the 
Commission  and  the  Executive  Branch 
of  the  Government  insofar  as  concerns 
the  reallocation  of  spectrum  space  which 
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has  this  date  been  ordered  for  the  bands 
46.6-47.0,  49.6-50.0  and  150.8-152.0  Me. 
It  is  our  hope  that  this  reallocation  of 
spectrum  space  will  provide  a  sound  basis 
upon  which  the  Commission  can  proceed 
to  allow  taking  advantage  of  the  state 
of  the  art  by  expanding  the  number  of 
non-Govemment  land  mobile  channels 
in  the  band  42-50  Me  and  by  establish¬ 
ing  additional  new  non-Government 
land  mobile  frequencies  in  the  band 
150.8-152.0  Me.  In  the  belief  that  these 
actions  will  be  at  least  partially  respon¬ 
sive  to  the  ever-growing  need  for  vehicu¬ 
lar  communications  in  this  country,  it 
is  hoped  that  the  entire  land  mobile  serv¬ 
ice  regulated  by  the  Commission  will 
consider  the  whole  of  the  proposals 
herein  advanced  in  the  light  of  the  need 
for  the  non-Govemment  vehicular  use 
of  radio  to  be  expanded  and  that  the  in¬ 
dustry’s  study  of  these  proposals  will 
quickly  develop  ways  and  means  for  ac¬ 
celerating  and  expediting  the  adjust¬ 
ments  in  frequency  usage  which  will 
necessarily  have  to  take  place  quite  rap¬ 
idly  in  order  to  make  these  proposals 
for  expansion  a  reality. 

21.  The  authority  for  the  amendments 
proposed  .herein  is  contained  in  sections 
4  (i)  and  303  of  the  Communications 
Act  of  1934,  as  amended. 

22.  Any  interested  person  who  is  of 
the  opinion  that  the  proposed  amend¬ 
ments  should  not  be  adopted,  or  should 
not  be  adopted  in  the  form  outlined 
above,  may  file  with  the  Commission, 
on  or  before  November  15,  1957,  written 
data,  views  or  agruments  setting  forth 
his  comments.  Comments  in  support  of 
the  proposed  amendments  may  also  be 
filed  on  or  before  the  same  date.  Com¬ 
ments  in  reply  to  original  comments  may 
be  filed  on  or  before  the  tenth  day  fol¬ 
lowing  the  last  day  for  the  filing  of 
original  comments.  No  additional  com¬ 
ments  may  be  filed  unless  (1)  specifically 
requested  by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Commis¬ 
sion  will  consider  all  timely-filed  com¬ 
ments  prior  to  takii^  final  action  in  this 
matter,  and,  if  comments  are  submitted 
warranting  oral  argument,  notice  of  the 
time  and  place  of  such  oral  argument  will 
be  given. 

23.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  Rules, 
any  statement,  brief  or  comment  filed  in 
the  above-entitled  proceeding  must  be 
accompanied  by  14  additional  copies 
thereof. 

Adopted:  September  19,  1957. 

Released:  September  20,  1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 


Frequency  in  Me  and  Pres-  Proposed 
ent  service  or  subdivi-  service  or 
Sion  subdivision 

35.06,  Power,  maritime  mo-  Business, 
bile. 

35.10,  Power,  maritime  mo-  Do. 

bile. 

35.14,  Power,  maritime  mo-  Do. 

bile. 


Appendix — Continued 
TABLE  I — continued 

Frequency  ir.  Me  and  Pres-  Proposed 
ent  service  or  subdivi-  service  or 

Sion  subdivision 

35.18,  Power,  maritime  mo-  Business, 
bile. 

35.70,  Automobile  emer-  Do. 

gency. 

35.98,  Automobile  emer-  Do. 

gency. 

42.02,  Police _ I _ Police. 


42.06,  Police. 

42.08,  (1) _ 

42.10,  Police. 

42.12,  (1) _ 

42.14,  Police. 

42.16,  (1) _ 

42.18,  Police. 

42.20,  (1) _ 

42.22,  Police. 

42.24,  (1) _ 

42.26,  Police. 

42.28,  (1) _ 

42.30,  Police. 

42.32,  (1) _ 

42.34,  Police. 
42.36,  (1) _ 


42.38,  Police. 

42.40,  (1) _ 

42.42,  Police. 

42.44,  (1) _ 

42.46,  Police: 

42.48,  (1) _ 

42.50,  Police. 

42.52,  (1) _ 

42.54,  Police. 

42.56,  (») _ 

42.58,  Police. 

42.60,  (1) _ 

42.62,  Police. 

42.64,  (1) _ 

42.66,  Police. 
42.68,  (i) _ 


42.70,  Police. 


42.74,  Police. 

42.76,  (!) _ 

42.78,  Police. 

42.80,  (1) _ 

42.82,  Police. 


42.90,  Police. 

42.92,  (») _ 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Business. 

Do. 

Do. 


42.94,  Police _  Do. 

42.96,  (1) - Business. 

42.98,  Low  power  industrial.  Do. 

43.00,  (») . Do. 

43.02,  Special  industrial, 

maritime  mobile.  Do. 

43.04,  (!) .  Do. 

43.06,  Special  industrial, 

maritime  mobile.  Do. 

43.08,  (1) .  Do. 

43.10,  Special  Industrial, 

maritime  mobile.  Do. 

43.12,  (») _ Do. 

43.14,  Special  industrial, 

maritime  mobile.  Do. 

43.16,  (1) . . . .  Do. 

43. i8.  Special  industrial, 

maritime  mobile.  Do. 

43.70,  Interurban  passenger.  Interurban 

property. 

43.72,  (M . -  Do. 

43.74,  Interiuban  passenger.  ‘  Do. 

43.76,  (1) . Do. 

43.78,  Interurban  passenger.  Do. 

43.80,  (») .  Do. 

43.82,  Interurban  passenger.  Do. 

43.84,  (1). .  Do. 

43.86,  Interurban  passenger.  Do. 
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Frequency  in  Me  and  Pres-  Proposed 
est  service  or  subdivi-  service  or 
Sion  subdivision 

43.90,  Interurban  passenger.  Intenurban 

passenger 

and 

property. 

43.92,  (1) . Do. 

43.94,  Interurban  passenger.  Do. 

43.96k  (^) - Interurban 

passenger. 

43.98,  Interurban  passenger 
and  property.  Do. 

44.00.  (1) .  Do. 

44.02,  Interurban  passenger 


and  proper^. 
i.04,  (1) _ 


'  Split  channels. 


44.06,  Interurban  passenger  Do. 

and  property. 

44.08,  (1) . Do. 

44.10,  Interurban  property..  Interurban 

property. 

44.12,  (1) _  Do. 

44.14,  Interurban  property..  Do. 

44.16,  (1)— . Do. 

44.18,  Interurban  property _  Do. 

44.20,  (1) . Do. 

44.22,  Interurban  property _  Do. 

44.24,  (1) _  Do. 

44.26,  Interurban  property _  Do. 

44.28,  (1) _  Do. 

4^4.30,  Interurban  property _  Do. 

44.32,  (1) _  Do. 

44.34,  Interurban  property..  Do. 

44.36,  (1) _ Do. 

44.38,  Interurban  property _  Do. 

44.40,  (») _  Do. 

44.42,  Interurban  property..  Do. 

44.44,  '(>) _  Do. 

44.46,  Urban  passenger _  Do. 

44.48,  (1) . Do. 

44.50,  Urban  passenger _  Do. 

44.52,  (1) . Do. 

44.54,  Urban  passenger _  Do. 

44.56,  (») . -  Do. 

44.58,  Urban  passenger _ _  Do. 

44.60,  (1) _  Do. 

44.62,  Police _ Police. 

44.64,  (1) _ Forestry  -  con¬ 

servation. 

44.66,  Police _ Police. 

44.68,  (») _ Forestry  -  con¬ 

servation. 

44.70,  Police _ Ppllce. 

44.72,  (») _ Forestry  -  con¬ 

servation. 

44.74,  Police _ Police. 

44.76,  (‘) _ Forestry  -  con¬ 

servation. 

44.78,  Police _ Police. 

44.80,  (') _ Forestry  -  con¬ 

servation. 

44.82,  Police _ Police. 

44.84,  (‘) _ Forestry  -  con¬ 

servation. 

44.86,  Police _ - _ _ _ _  Police. 

44.88,  (‘) - Forestry  -  con¬ 

servation. 

44.90,  Police— _ Police. 

44.92,  (*) - Forestry  -  con¬ 

servation. 

44.94,  Police _ Police. 

44.96,  (*) - Forestry  -  con¬ 

servation. 

44.98,  Police _ Police. 

45.00,  (‘) _ Forestry  -  con¬ 

servation. 

45.02,  Police _ Police. 

45.04,  (^) _ -  Forestry  -  con¬ 

servation. 

45.06,  Police _ -  Police. 

45.08,  (^) _ Local  govern¬ 

ment. 

45.10,  Police _ Police. 

45.12,  (1) _ Local  govern¬ 

ment. 

45.14,  Police _ Police. 
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Frequency  in  Me  and  Pres- 

Proposed 

Frequency  in  Me  and  Pres- 

Proposed 

est  service  or  subdivi- 

service  or 

ent  service  or  subdivi- 

service  or 

Sion 

subdivision 

Sion 

subdivision 

AR1«,  (»)  _ 

Local  govern- 

46.34,  Fire  _  . 

Do. 

ment. 

46.36,  (>) . 

Do. 

45.18,  Police - 

Police. 

46.38.  Fire  _  _  . 

Do. 

4.5.20,  (1)  _  _ _ _ 

Local  govern- 

46.40.  (i)  - 

Do. 

ment. 

46.42,  Fire _ _ 

Do. 

45.22,  Police _ 

Police. 

46.44.  (1)  _  _ 

Do. 

45.24,  (») _ 

Local  govern- 

46.46,  Fire _ *. _ 

Do. 

ment. 

46.48.  (1)  _ 

Do. 

45.26,  Police _ 

Police. 

46.50,  Fire _ 

Do. 

45.28,  (») _ _ 

Local  govern- 

46.54,  Forestry- conservation. 

Aero.  Fixed, 

ment. 

Int.  Fixed 

45.30,  Police _ 

Police. 

Public  (band 

45.32,  (>) . 

Local  govern- 

limits  46.51- 

*ment. 

46.6  Me).* 

45.34,  Police _ 

Police. 

46.58,  Forestry-conservation. 

Do. 

45.36,  (») . 

Local  govern- 

46.62,  Forestry-conservation. 

Government, 

ment. 

band  limits 

45.38,  PoUce _ 

Police. 

46.6-47.0  Me.* 

45.40,  (») . 

Local  govern- 

46.66,  Forestry-conservation. 

Do. 

ment. 

46.70,  Forestry-conservation. 

Do. 

45.42,  Police _ 

Police. 

46.74,  Forestry-conserva- 

Government, 

45.44,  (») _ 

Local  govern- 

tion. 

band  limits 

ment. 

46.6-47.0  Me. 

45.46,  Police _ 

Police. 

46.78,  Forestry-conserva- 

Do. 

45.48,  (*) . 

Local  govern- 

tion. 

ment. 

46.82,  Forestry-conserva- 

Do. 

45.50,  Police _ 

Police. 

tion. 

45.52,  (*) _ _ 

Local  govern- 

46.86,  Highway  mainte- 

Do. 

ment. 

nance. 

45.54,  Police _ 

Police. 

46.90,  Highway  mainte- 

Do. 

45.56,  (») . 

Local  govern- 

nance. 

ment. 

46.94,  Highway  mainte- 

Do. 

45.58,  Police - - 

Police. 

nance. 

45.60,  0) . 

Local  govern- 

46.98,  Highway  mainte- 

Do. 

ment. 

nance. 

45.62,  Police . . 

Police. 

47.02,  Highway  mainte- 

Highway  main- 

45.64,  0) . 

Local  govern- 

nance. 

tenance. 

ment. 

47.04,  (») . . 

Do. 

45.66,  Police . 

Police. 

47.06,  Highway  mainte- 

Do. 

45.68,  (0 . 

Interstate 

nance. 

highway. 

47.08,  (>) . 

Do. 

45.70,  Police . . 

Police. 

47.10,  Highway  mainte- 

Do. 

45.72,  (») . 

Interstate 

nance. 

highway. 

47.12,  (1) . 

Do. 

45.74,  Police . 

Police. 

47.14,  Highway  mainte- 

Do. 

45.76,  (1) . 

Interstate 

nance. 

highway. 

47.16,  (1) _ 

Do. 

45.78,  Police _ 

Police. 

47.18,  Highway  mainte- 

Do. 

45.80,  (») _ 

Interstate 

nance. 

highway. 

47.20,  (») _  _ 

Do. 

45.82,  Police _ 

Police. 

47.22,  Highway  mainte- 

45.84,  (1) . . . . 

Interstate 

nance. 

highway. 

47.24,  (1) . 

Do. 

45.86,  Police _ 

Police. 

47.26,  Highway  mainte- 

Do. 

45.88,  (1) _ 

Interstate 

nance. 

Highway. 

47.28,  0) . - . 

Do. 

45.90,  Police _ 

Police. 

47.30,  Highway  %nainte- 

Do. 

45.92,  (») _ 

Special  Emer- 

nance. 

gency. 

47.32,  (1) . 

Do. 

45.94,  Police . . . 

Police. 

47.34,  Highway  mainte- 

Do. 

45.96,  (») . 

Special  Emer- 

nance. 

Do. 

gency. 

47.36,  (») . 

Do. 

45.98,  Police . 

Police. 

47.38,  Highway  mainte- 

Do. 

46.00,  (1) . 

Special  Emer- 

nance. 

gency. 

47.40,  (*)— i _ _ 

I^. 

46.02.  Police 

Police. 

47.42,  Special  emergency 

Disaster  relief. 

46.04.  (»)  _ 

Special  Emer- 

(disaster  relief  special 

- 

gency. 

emergency) . 

46.06.  Fire 

Fire. 

47.44,  (1) . 

Business. 

46.08.  (») 

Do. 

47.46,  Special  emergency... 

Special  emer- 

46.10.  Fire  _  _ 

Do. 

gency. 

46.12.  (1)  _ 

Do. 

47.48,  (*) _ 

Business. 

46.14.  Fire  _ 

'  Do. 

47.50,  Special  emergency... 

Special  emer- 

46.16.  (») _ 

Do. 

gency. 

46.18.  Fire  _  . 

Do. 

47.52,  (!) _ ‘. 

Business. 

46.20. 

Do. 

47.54,  Special  emergency.. 

Special  emer- 

46.22.  Fire _ 

Do. 

gency. 

46.24,  (»> 

Do. 

47.56,  (*) _ 

Business. 

46.26.  Fire.. 

Do. 

*  These  frequencies  not  to  be  available  for 

46  28  (^) 

use  between  two  points  both  of  which  are 

in  the  continental  United  States. 

Do* 

>  Reallocated  for  Government  use  by  sep- 

*  Split  channels. 

1  arate  order. 
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ent  service  or  subdivi^  service  or 

Sion  subdivision 

47.58,  Special  emergency—  Special  emer¬ 
gency. 

47.60,  (*) - Business. 

47.62,  Special  emergency - Special  emer¬ 

gency. 

47.64,  (^) - Business. 

47.66,  Special  emergency _ Special  emer¬ 

gency. 

47.68,  (’) - Business. 

47.70,  Power - Utilities. 


47.72,  (»). 

47.74,  Power«. 

47.76,  (')  — 

47.78,  Power- 

47.80,  (1)  — 

47.82,  Power. 

47.84,  (>)— - 

47.86,  Power. 

47.88,  (M— - 

47.90,  Power. 

47.92,  (»)... 

47.94,  Power. 

47.96,  (>)  — 

47.98,  Power. 

48.00,  (>)... 

48.02,  Power. 

48.04,  (») _ 

48.06,  Power. 

48.08,  (1) _ 

48.10,  Power. 

48.12,  (»)... 

48.14,  Power. 

48.16,  (1)  — 

48.18,  Power. 

48.20,  (1)... 

48.22,  Power. 

48.24,  (»)... 

48.26,  Power. 

48.28,  (1)... 

48.30,  Power. 

48.32,  (»)... 

48.34,  Power. 

48.36,  (J)... 

48.38,  Power. 

48.40,  (») ... 

48.42,  Power. 

48.44,  (>)-— 

48.46,  Power. 

48.48,  (1)... 

48.50,  Power . Utilitres. 

48.52,  (1) .  Do. 

48.54,  Power _ _  Dq. 

48.56,  (i) - Petroleum,  for- 

..o  ,  ®st  products, 

48.58,  Petroleum _ _ 

48.60,  (1) _ 

48.62,  Petroleum _ 

48.64,  (1) _ 

48.66,  Petroleum _ 

48.68,  (1) _ 

48.70,  Petroleum _ 

48.72,  (!) . 

48.74,  Petroleum _ 

48.76,  (») . . . 

48.78,  Petroleum _ 

48.80,  (!) . 

48.82,  Petroleum _ 

48.84,  (1) . . 

48.86,  Petroleum _ 

48.88,  (1) _ 

48.90,  Petroleum _ 

48.92,  (») . . . 

48.94,  Petroleum _ 

48.96,  (1) . 

48.98,  Petroleum _ _ _ 

49.00,  (*) _ 

49.02,  Petroleum _ 

49.04,  (») _ 

49.06,  Petroleum _ - _ 

49.08,  (») _ 

49.10,  Petroleum _ _ _ 

49.12,  (1) _ 

49.14,  Petroleum _ - 

49.16,  (») _ 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do.  ' 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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Frequency  in  Me  and  Pres-  Proposed 
ent  service  or  subdivi-  service  or 

Sion  subdivision 

49.18,  Petroleum _ E>o. 

49.20,  (*)— .  Do- 

49.22,  Forest  products _ -  Do. 

49.24,  (M . - .  Do. 

49.26,  Forest  products _ -  Do. 

49.28,  (‘) .  Do. 

49.30,  Forest  products _ -  Do. 

49.32,  (») .  Do. 

49.34,  Forest  products -  Do. 

40  36  ( J ) _ Petroleum,  for¬ 

est  products. 

49.38,  Forest  products _ -  Do. 

49.40,  (‘) . - . -  Do. 

49.42,  Forest  products _ -  Do. 

49.44,  (1) - -  Do. 

49.46,  Forest  products _ _  Do. 

49.48,  (’) - Do. 

49.50,  Forest  products _  Do. 

49.54,  Forest  products,  spe-  Aero.  Fixed, 
clal  industrial.  Int.  Fixed 

Public  (band 
limits  49.51- 
49.6  Me). a 

49.58,  Forest  products,  spe-  Do. 

clal  Industrial. 

49.62,  Forest  products,  spe-  Government, 
cial  industrial.  band  limits 

49.6-50.0  Me.* 

49.66,  Forest  products,  spe-  Do. 

cial  industrial. 

49.70,  Motion  picture,  spe-  Do. 

cial  industrial. 

49.74,  Motion  picture,  spe-  Do. 

clal  industrial. 

49.78,  Motion  picture,  spe-  Do. 

cial  Industrial. 

49.82,  Motion  picture,  spe-  Do. 

cial  industrial. 

49.86,  Special  Industrial _  Do. 

49.90,  Special  Industrial _  Do. 

49.94,  Special  Industrial _ _  Do. 

49.98,  Special  Industrial _ _  Do. 


» Split  channels. 

•These  frequencies  not  to  be  available  for 
use  between  two  p>oints  both  of  which  are 
in  the  continental  United  States. 

’Reallocated  for  Government  use  by  sep¬ 
arate  order. 

TABLE  n 

Frequency  in  Me  and  Service 

150.800 — Band  edge. 

150.815 — Automobile  emergency. 

150.845—  Do. 

150.875—  Do. 

150.905 — Urban  passenger. 

150.935—  Do. 

150,965—  •  Eto. 

150.995 — Local  government. 

151.025—  Do. 

151.055—  Do. 

151.085 —  Do. 

151.115—  Do. 

151.145—  Do. 

151.175—  Do. 

151.205 — Highway  maintenance. 

151.235—  Do. 

151.265—  Do. 

151.295—  Do. 

151.325—  Do. 

151.355 — Forestry  conservation. 

151.385—  Do. 

151.415—  Do. 

151.445—  Do. 

151.475—  Do. 

151.505 — Business. 

151.535 —  Do. 

151.565—  Do. 

151.595—  Do. 

151.625—  Do. 

151.655—  Do. 

151.685—  Do. 

151.715 —  Do. 

151.745 —  Do. 


TABLE  II— continued 
Frequency  in  Me  and  Serviee 

151.775—  Do. 

151.805—  Do. 

151.835 —  Do. 

151.865—  Do. 

151.89&—  Do. 

151.925 —  Do. 

151.955 — Utilities,  communications  common 
carriers  only. 

151.985—  Do. 

152.000 — Band  edge. 

[F.  R.  Doc.  67-7897;  Piled.  Sept.  25,  1957; 
8:51  a.  m.] 


[  47  CFR  Part  4  ] 

[Docket  No,  121161 

Low  Power  Television  Broadcast 
Repeater  Stations 

ORDER  EXTENDING  TIME  FOR  FILING 
COMMENTS 

In  the  matter  of  amendment  of  Part 
4  of  the  Commission’s  Rules  and  Regula¬ 
tions  to  Permit  the  Operation  of  Low 
Power  Television  Broadcast  Repeater 
Stations. 

The  Commission  has  before  it  for  con¬ 
sideration  (1)  a  petition  filed  Septem¬ 
ber  20,  1957  by  National  Community 
Television  Association,  Inc.  and  (2)  a 
communication  dated  September  16, 1957 
and  filed  September  17,  1957,  from  The 
Honorable  Steve  McNichols,  Governor  of 
the  State  of  Colorado,  requesting  that 
the  Commission  extend  the  time  for  filing 
comments  in  the  above-entitled  proceed¬ 
ing.  NCTA  asks  that  the  time  for  filing 
comments  be  extended  from  October  1, 
1957  to  December  15,  1957  and  Governor 
McNichols  requests  that  the  date  be  ex¬ 
tended  at  least  45  days  or  until  Novem¬ 
ber  14,  1957. 

In  support  of  its  request,  NCTA  asserts 
that  it  plans  to  file  comments  in  the  pro¬ 
ceeding  relative  to  the  nature  of  the 
standards  which  will  be  required  by  the 
Commission  in  order  to  assure  protec¬ 
tion  against  harmful  interference  to 
communications  services  affecting  the 
safety  of  life  and  property  and  to  re¬ 
ception  of  TV  broadcast  signals  with¬ 
out  the  use  of  booster  stations;  that  the 
Association  is  undertaking  a  detailed 
study  of  the  operation  of  unlicensed  on- 
channel  television  booster  stations  in  the 
Pacific  Northwest,  which  study  has  not 
yet  been  completed ;  and  that  because  of 
the  isolated  areas  in  which  many  of  these 
stations' are  operating  and  the  difficulty 
of  obtaining  accurate  information  with 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

Members  of  North  Atlantic  Marine 
Terminal  Lumber  Conference 

NOTICE  OF  AGREEMENTS  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been 
filed  with  the  Board  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  7925-1,  between  the 
members  of  the  North  Atlantic  Marine 


respect  thereto,  it  is  estimated  that  about 
two  and  one-half  months  additional 
time  will  be  required  to  obtain  the  de¬ 
sired  information  to  analyze  it  and  to 
submit  it  to  the  Commission.  NCTTA 
further  states  that  it  is  advised  that 
Adler  Communications  Laboratories  is 
engaged  in  similar  studies,  and  that  the 
Association  is  authorized  to  state  that 
Adler  will  require  approximately  the 
same  length  of  time  to  complete  its 
studies  and  to  prepare  its  comments  for 
submission  to  the  Commission. 

Governor  McNichols  asserts  that  per¬ 
sons  in  Colorado  who  are  interested  in 
the  instant  proceeding  have  diligently 
engaged  in  the  preparation  of  data  for 
the  Commission;  that  on  learning  of  the 
issuance  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  a  number  of 
small  Colorado  communities  selected 
representatives,  sent  them  to  Denver  for 
a  meeting  and  raised  funds  to  under¬ 
write  the  cost  of  obtaining  engineering 
data,  acquired  a  field  strength  meter  and 
have  inaugurated  the  making  of  meas¬ 
urements  in  a  number  of  communities 
located  in  isolated  areas  throughout  the 
State;  and  that  if  the  Colorado  Televi¬ 
sion  Repeater  Association  is  to  make  a 
satisfactory  submission  to  the  Commis¬ 
sion,  additional  time  will  be  needed  to 
complete  the  taking  of  measurements, 
preparation  of  exhibits  and  the  submis¬ 
sion  of  these  exhibits  to  the  Commission. 

The  Commission  is  of  the  view  that  the 
public  interest,  convenience  and  neces¬ 
sity  would  be  served  by  extending  the 
time  for  filing  comments  and  reply  com¬ 
ments  in  the  above-entitled  proceeding. 

In  view  of  the  foregoing.  It  is  ordered. 
That  the  petition  of  National  Community 
Television  Association,  Inc.,  and  the  re¬ 
quest  of  Governor  Steve  McNichols  are 
granted;  and  that  the  time  for  filing 
comments  in  the  above-entitled  proceed¬ 
ing  is  extended  from  October  1,  1957,  to 
December  15,  1957,  and  that  the  time 
for  filing  reply  comments  in  the  said 
proceeding  is  extended  from  October  30, 
T957,  to  January  14, 1958. 

Adopted:  September  20, 1957. 

Released;  September  23, 1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.  R.  Doc,  67-7898;  Filed,  Sept.  25,  1957; 
8:51  a.  m.] 


Terminal  Lumber  Conference,  supple¬ 
ments  the  basic  agreement  of  that  con¬ 
ference  (No.  7925)  to  record  the  under¬ 
standing  of  the  parties  with  respect  to 
the  incorporation  of  the  conference 
under  the  laws  of  the  State  of  Delaware. 
Agreement  No.  7925  provides  for  co¬ 
operation  between  the  parties  thereto 
in  connection  with  the  receipt,  delivery, 
handling  and/or  storage  of  lumber  and 
other  forest  products  at  U.  S.  Atlantic 
ports.  The  purpose  of  the  agreement  is 
to  obtain  the  Board’s  approval  for  the 


NOTICES 


7666 


NOTICES 


Tract 

No.‘ 

Acre¬ 

age 

Advance 
rentals 
(3  years) 

Rights-of-way 
(width— location) 

Appraised 

value 

1 

2.50 

$.30.00 

40  feet  X'-S-E-W  boundary . 

$125.00 

2 

2.50 

30.00 

40  feet  X-S-E-TV  boundary . . 

125. 00 

3 

2.50 

30.00 

40  feet  X’-S-E-W  boundary . . . 

125.  tK) 

4 

2.50 

30.00 

40  fei*t  X-S-E-W  boundary . . 

12.5. 00 

5 

2.50 

30.00 

40  feet  X-S-E-W  boundary . 

12.5. 00 

6 

2.  .50 

30.00 

40  fet't  X-S-E-W  boundary _ 

12.5. 00 

7 

2.50 

30.00 

40  feet  X-S-E-W  boundary.. . 

12.5.  do 

8 

2.50 

30.00 

40  feet  X’-S-E-W  boundary _ 

12.5. 00 

9 

2.  .50 

30.  (X) 

40  fwt  X’-S-E-W  Iroundary . 

125. 00 

10 

2.50 

30.  (X) 

40  feet  X’-S-E-W’  boundary . 

125. 00 

•  11 

2.  .50 

30.00 

40  feet  X’-S-E-AV  boundary . . 

125.00 

12 

2.50 

30.00 

40fi*et  X’-S-E-W  boundary . . 

125.00 

13 

2.  .50 

30.  (X) 

40  feet  X’-S-E-AV’  boundary _ 

125.  (K» 

14 

2.  .50 

30.00 

40  fwt  X’-S-E-A\'  boundary . . 

125.00 

15 

2.  .50 

30.00 

40  feet  X’-S-E-AA’  iKJundary . . 

125.  00 

16 

2.  .50 

30.00 

40  feet  X-S-E-AA’  boundary . . 

125. 00 

17 

3.  75 

30.00 

40  feet  X’-E-AV  boundary . . 

187.50 

18 

3.  75 

30.00 

40  feet  X-E-AA'  boundary... . 

187. 50 

19 

5 

30.00 

40  feet  X’-E-AA’  boundary _ _ 

250.00 

20 

5 

30.00 

40  feet  X’-E-AA’  boundary _ 

250.  00 

.  21 

2.50 

30.00 

40  fwt  X-S-E-AV  boundary . 

125. 00 

22 

2.50 

30.00 

40  feet  X-S-E-AV’  boundary _ 

125. 00 

23 

2.  .50 

30.00 

40  fiH?t  X’-S-E-AA’  boundary . . 

125. 00 

24 

2.50 

30.  (X) 

40  fi^et  X-S-E-AA’  boundary . . 

125. 00 

25 

6 

30.00 

40  feet  X’-E-AA’  boundary.... . 

250.00 

26 

5 

30.00 

40  feet  X-E-A\’  boundary . 

250.00 

27 

3.75 

30.00 

40  feet  X-E-AA’  boundary.... . 

187.50 

28 

3.75 

30.00 

40  feet  X’-E-AV’  boundary.... . 

187.  50 

29 

5 

30.00 

40  feet  S-E-AA’  boundary . . . 

250.00 

30 

5 

30.00 

40  feet  S-E-AA’  boundary _ 

25a  00 

31 

3.75 

30.00 

40  feet  S-E-AA’  boundary . 

187.50 

32 

3.75 

30.00 

40  feet  S-E-AA’  boundary . 

187.50 

33 

2.50 

30.00 

40  feet  X-S-E-AA’  boundary . 

12,5.00 

34 

2.  .50 

30.00 

40  fe<'t  X-S-E-AA’  boundary _ 

12,5.  00 

35 

3.  75 

30.00 

40  feet  S-E-AA’  boundary..... . 

187.50 

36 

3.75 

30.00 

40  feet  S-E-AA’  boundary . 

187.50 

37 

5 

30.00 

40  feet  S-E-AA’  boundary . 

250.00 

38 

6 

30.00 

40  feet  S-E-AA’  boundary . 

250.00 

39 

2.  .50 

30.00 

40  feet  X’-S-E-AA’  boundary . 

125.00 

40 

2.50 

30.00 

40  feet  X’-S-E-AA’  boundary . . 

125. 00 

41 

2.50 

30.00 

40  feet  X’-S-E-AA’  boundary . . 

125. 00 

42 

2.50 

30.00 

40  ft'et  X’-S-E-AA’  boundary . . 

125. 00 

43 

2.  .50 

30.00 

40fw‘t  X-S-E-AA’  boundary.. . 

125.00 

44 

2.  .50 

30.00 

40  feet  X’-S-E-W  boundary . . 

125.00 

45 

2.50 

30.00 

40  feet  X-S-E-AV  boundary . . 

125.00 

46 

2.  .50 

30.00 

40  fwt  X’-8-E-AA’  boundiu-y.. . 

125.00 

47 

2.50 

30.00 

40  feet  X-S-E-AA’  boundary . . 

125.00 

48 

2.50 

30.00 

40  feet  X-S-E-AA’  boundary.... _ 

125. 00 

49 

2.50 

30.00 

40  feet  X’-S-E-AA’  boundary . . 

125.  (X) 

50 

2.50 

30.00 

40  feet  X’-S-E-AA’  boundary . . 

125. 00 

51 

2.  50 

30.00 

40  feet  X-S-E-AA’  boundary.... _ 

125.00 

52 

2.50 

30.00 

40  feet  X’-S-E-AA’  boundary. . 

125.00 

Tract  description 


N  VVJi  N  EJiN  EJiSEJi. 
NEJiNWJi\EJiSE}<. 

N  W^N  W^N  E^iSEJi. 

N  E  N  E  JiN  W^SEJi. 

N  WJi  X  E>i  X  W^SE^. 
XEtiXWJiXWJiSEVi. 

X  V\'t<XW}iXWi^SE^. 
S\V»4X\V^X\V^SE»4. 
SEiiXW^XWJ^SE^. 

S  W'  i  X  E  J-i  X  W^S  E  H. 

S  E  ?4  X  E  >4  X  W  }4SFAi. 

S  \V  4  X  W  >4  X  E  4  S  E  >4. 

S  K  4X  \V>4  X  E  >48  E4, 

S  W14X  E  J4X  E4S  E  4. 
SE4XK4XE4SE>4. 
XE48E4NE>4SE>4,  NHSE4 ' 
SE4NE4SE4. 
X\V4SE4N'E4SE4,  miSVl 
4SE>4NE'if'K>4. 
EHS\V4XE4SE4.  f 
W4SW4XE4SE!4, 

ne4SE4N*'v.'4SE4. 

XW4SE4XW>4RE’4. 
XE4S\V4X\V4SE>4. 
NW4SW4XW4SE14. 
SWKSW^N'W^SE^,  NW4 
xw>4s\v;4SE4. 
SEJ4S\V4X\VJ4SE34,  NE4 
xw«4s\v;4SE4. 
SVV,4SE>4NW14SE4,  XJiNWM 
XK3iSW}4SE4. 
SE«^SE14XW4SE4,  NHN"E4 
XEi4S\ViiSE4. 

W14NW48E14SE4. 

E35X\V.4SE14SE>4. 

N  w«i  X  E  >4S  E4S  E  4. 

p?  2S\V48E4XE’4SE>4. 
XE!4XE3iSE34SE4. 

Si28E«iSE4XE4SE3i. 

SE4XE4SE4SE4. 

SW}iXE4SE4SE?i. 

SE4XEJ4SW4SE»4, 

s,4XE4XE4S\V45E4. 

SW4XE}4S\VJ4SE‘4, 

SJ*N'W4N’E4SW4SE'i. 

SE«4X\V4SW*4f’E4, 

X  E  4S\V  >4  S  V\'4S  E  34. 
SW4XW4SW4SE4, 

N  W  34  S  W  3  i  8  W  34  S  E  4. 
XW4SE3i8W34SE4. 
NE3iSE4S\V348  E34. 

N  W  4  8  W  3i  8  E  4  8  E  4 . 

X  E3-iS  W4SE3iS  E4. 

XW4SE348E4SE4. 

XE48E4SE48E4. 

SE34SE4SE4SE34. 

8\V4SE3iSE34SE4. 

8E4S\V4SE4SE4. 

8  \V34S  W4S  E  4S  E  4. 
SE3iSE48W48E4. 
SW4SE4SW34SE4. 
8E4S\V4S3V34SE4. 
SW3iS\V3iS\V34SE34. 


*  Under  application  from  an  Individual  entitled  to  preference  under  43  CFR  257.5  (a).  To  obtain  this  preference 
these  applicants  must  conform  to  the  size  and  dimensions  of  tlie  tracts  as  set  forth  in  the  above  schedule.  As  all 
applications  were  for  5  acres  and  since  the  tracts  were  reduced  in  size,  conformance  by  these  applicants  will  make 
available  for  drawing  approximately  19  tracts. 

,  E.  R.  Greenslet, 

state  Supervisor. 

September  18,  1957. 

[P.  R.  Doc.  57-7866;  Filed.  Sept.  25, 1957;  8:45  a.  m.] 


conference  to  apply  for  a  certificate  of 
incorporation. 

Agreement  No.  7925-1-1,  modifies 
Agreement  No.  7925-1  (described  above) 
to  provide  (1)  that  membership  in  the 
corporation  shall  not  affect,  impair  or 
diminish  any  powers  or  jurisdiction  of 
the  Federal  Maritime  Board,  and  (2) 
that  no  amendment  to  or  change  in  the 
certificate  of  incorporation  of  the  cor¬ 
poration  shall  be  made  until  such  change 
and/  or  amendment  has  been  filed  and 
approved  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Qflace,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit.  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreements  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  September  23, 1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  A.  Viehmann, 

Assistant  Secretary. 

[F.  R.  Doc.  57-7882;  Filed.  Sept.  25.  1957; 

8:48  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  Order  90] 

Nevada 

SMALL  TRACT  CLASSIFICATION;  AMENDED 

Effective  on  date  of  this  publication 
Small  Tract  Classification  Order  No.  90, 
dated  May  7,  1953,  is  hereby  revoked  to 
the  following  described  land,  which  is  to 
be  reclassified  under  the  Recreation  and 
Public  Purposes  Act  for  the  benefit  of 
the  Nevada  State  Forester  Fire  Warden. 

Mount  Diablo  Meridian 

T.  18  N.,  R.  19  E., 

Sec.  26.  Sy2SE«4SEV4SE»4. 

E.  R.  Greenslet, 
State  Supervisor. 

September  17,  1957. 

[F.  R.  Doc.  57-7865;  Filed.  Sept.  25,  1957; 

8:45  a.  m.] 


(Classification  Order  121] 

Nevada 

small  tract  opening;  amendment 

Effective  on  date  of  this  publication, 
paragraph  3  of  Federal  Register  Docu¬ 
ment  56-9960  appearing  on  page  6973  of 
the  issue  for  August  29,  1957,  is  hereby 
amended  to  read  as  follows: 

3.  The  individual  tracts  vary  in  size 
from  2.50  acres  to  5  acres  and  are  all 
rectangular  in  shape.  The  appraisal 
value  of  the  tracts  varies  from  $125.00  to 
$250.00,  as  shown  below.  Right-of-ways, 
40  feet  in  width,  for  road  purposes  and 
for  public  utilities,  will  be  reserved  as 
shown  below.  All  minerals  in  the  land 
will  be  reserved  to  the  United  States. 


California 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS;  CORRECTION 

September  17, 1957. 

The  notice  of  proposed  withdrawal 
and  reservation  of  lands.  Serial  No. 
Sacramento  047049,  Stanislaus  National 
Forest,  published  in  the  Federal  Reg¬ 
ister  of  Friday,  August  30.  1957,  pages 
6995-6996,  (F.  R.  Doc.  57-7081),  is  cor¬ 
rected  as  to  the  land  description  for  Mill 
Creek  Campground  Area*  to  read  as 
follows:  SEy4NEy4.  E>/2SW‘/4NE*/4,  and 
NMjNEViSE^A.  section  12,  T.  5  N.,  R.  18 
E.,  M.  D.  M. 

R.  R.  Best, 
State  Supervisor. 

[F.  R.  Doc.  57-7867;  Filed,  Sept.  25,  1957; 
8:46  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-81] 

Mitsubishi  International  Corp. 

NOTICE  OF  proposed  ISSUANCE  OF  FACILITY 
EXPORT  LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  (hereinafter  “the 
Commission”)  proposes  to  issue,  on  Form 
AEC-250,  the  facility  export  license  de¬ 
scribed  below  unless  within  15  days  after 
filing  of  this  notice  with  the  Federal 
Register  Division,  a  request  for  a  formal 
hearing  is  filed  with  the  Commission  in 
the  manner  prescribed  by  §  2.102  (b)  of 
the  Commission’s  rules  of  practice  (10 
CFR  Part  2). 

1.  Pursuant  to  section  104  (c)  of  the 
Atomic  Energy  Act  of  1954  (hereinafter 
“the  act”)  and  10  CFR,  Chapter  I,  Part 
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fhursday,  September  26,  1957 

50,  “Licensing  of  Production  and  Utiliza¬ 
tion  Facilities,”  and  findings  by  the  Com¬ 
mission  that  (a)  the  reactor  proposed 
to  be  exported  is  a  utilization  facility; 
(b)  the  issuance  of  a  license  for  the  ex¬ 
port  thereof  is  within  the  scope  of  and 
is  consistent  with  the  terms  of  an  agree¬ 
ment  for  cooperation  with  the  Govern¬ 
ment  of  Japan;  and  (c)  the  issuance  of 
an  export  license  to  Mitsubishi  Inter¬ 
national  Corporation  will  not  be  inimical 
to  the  common  defense  and  security  and 
to  the  health  and  safety  of  the  public, 
the  Commission  will  issue  a  license  to 
Mitsubishi  International  Corporation, 
120  Broadway,  New  York  5,  New  York, 
authorizing  the  export  of  a  ten  mega¬ 
watt  tank-type  research  reactor  de¬ 
scribed  in  the  Corporation’s  license  ap¬ 
plication  filed  August  12,  1957.  The 
reactor  is  to  be  exported  to  the  Japan 
Atomic  Energy  Research  Institute, 
Tokyo,  Japan. 

2.  The  license  will  be  subject  to  ap¬ 
plicable  provisions  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  of  rules, 
regulations  and  orders  issued  by  the 
Commission  thereunder. 

3.  The  license  will  be  effective  as  of 
the  date  of  issuance  thereof  and  shall 
expire  on  August  31,  1958,  unless  sooner 
terminated. 

Dated  at  Washington,  D.  C.,  this  20th 
day  of  Septeihber  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 

Director, 

Division  of  Civilian  Application. 

(P.  R.  Doc.  57-7889:  Filed,  Sept.  25,  1957; 

8:50  a.  m.] 


[Docket  No.  50-691 
General  Electric  Co. 

NOTICE  OF  ISSUANCE  OF  CONSTRUCTION 
PERMIT 

Please  take  notice  that  the  Atomic 
Energy  Commission  on  September  20, 
1957,  issued  Permit  No.  CPCX-8  to  Gen¬ 
eral  Electric  Company  authorizing  the 
construction  of  a  nuclear  checkout  test 
facility  (Spanish  Swimming  Pool  Re¬ 
actor)  at  the  Company’s  Vallecitos 
Laboratory,  Pleasanton,  California.  A 
notice  of  proposed  issuance  of  this  per¬ 
mit  was  published  in  the  Federal  Regis¬ 
ter  on  September  6,  1957,  22  P.  R,  7158. 

Dated  at  Washington,  D.  C.,  this  20th 
day  of  September  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director. 

Division  of  Civilian  Application. 

[P.  R.  Doc.  57-7890;  Piled.  Sept.  25,  1957; 

8:50  a.  m.] 


[Docket  No.  50-451 
Daystrom,  Inc. 

NOTICE  or  PROPOSED  ISSUANCE  OF 
CONSTRUCTION  PERMIT 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  a 
construction  permit  to  Daystrom,  In¬ 


corporated,  substantially  in  the  form  set 
forth  below  unless  within  fifteen  (15) 
days  after  filing  of  this  notice  with  the 
Federal  Register  Division  a  request  for  a 
formal  hearing  is  filed  with  the  Commis¬ 
sion  in  the  manner  prescribed  by  §  2.102 
(b)  of  the  Commission’s  rules  of  practice 
(10  CFR  Part  2).  There  is  set  forth 
below  as  Annex  “B”  a  memorandum 
submitted  by  the  Division  of  Civilian  Ap¬ 
plication  which  summarizes  the  prin¬ 
cipal  features  of  the  proposed  facility 
and  the  principal  factors  considered  in 
reviewing  the  application  for  a  license. 
For  further  details  see  the  application  for 
a  license  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.  C. 

*  Notice  is  also  hereby  given  that  if  the 
Commission  issues  the  construction  per¬ 
mit  the  Commission  may  without  further 
prior  public  notice  convert  the  con¬ 
struction  permit  to  a  Class  104  license 
authorizing  operation  of  the  reactor  at 
the  proposed  site  if  it  is  found  that  the 
reactor  has  been  constructed  in  accord¬ 
ance  with  the  specifications  contained  in 
the  terms  and  conditions  of  the  construc¬ 
tion  permit,  and  in  conformity  with  the 
provisions  of  the  act  and  of  the  rules 
and  regulations  of  the  Commission, 
and  in  the  absence  of  any  good  cause 
being  shown  to  the  Commission  that  the 
granting  of  such  license  would  not  be  in 
accordance  with  the  provisions  of  the 
act. 

Dated  at  Washington,  D.  C.,  this  20th 
day  of  September  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Civilian  Application. 

Appendix  A 

CONSTRUCTI9N  PERMIT 

No.  CPRR- 

Daystrom,  Incorporated,  West  Caldwell, 
New  Jersey  (hereinafter  “Daystrom”),  on 
December  11,  1956,  filed  its  application  for 
Class  104  license,  defined  in  §  50.21  of  Part 
50,  “Licensing  of  Production  and  Utilization 
Facilities”,  Title  10,  Chapter  I,  CFR,  to  con¬ 
struct  and  operate  a  nuclear  reactor. 
Amendments  to  the  application  were  filed 
on  December  14,  1956,  February  18,  1957, 
March  7,  1957,  April  4,  1957,  June  14,  1957, 
and  August  23,  1957.  The  original  applica¬ 
tion  together  with  said  amendments  are 
hereinafter  referred  to  as  “the  application”. 

The  Atomic  Energy  Commission  (herein¬ 
after  “the  Commission”)  has  found  that: 

A.  The  reactor  will  be  a  utilization  facility 
as  defined  in  the  Commission’s  regulations 
contained  in  Title  10,  Chapter  I,  CFR,  Part 
50,  “Licensing  of  Production  and  Utilization 
Facilities.” 

B.  Daystrom  proposes  to  utilize  the  reac¬ 
tor  in  the  conduct  of  research  and  develop¬ 
ment  activities  of  the  types  specified  in  sec¬ 
tion  31  of  the  Atomic  Energy  Act  of  1954. 

C.  Daystrom  is  financially  qualified  to 
construct  and  operate  the  reactor  in  accord¬ 
ance  with  the  regulations  contained  in  Title 
10,  Chapter  I,  CFR;  to  assume  financial  re¬ 
sponsibility  for  the  payment  of  Commission 
charges  for  sp>eclal  nuclear  material  and  to 
undertake  and  carry  out  the  proposed  use  of 
such  material  for  a  reasonable  period  of 
time. 

D.  Daystrom  is  technically  qualified  to  de¬ 
sign  and  construct  the  reactor. 

E.  Daystrom  has  submitted  sufficient  in¬ 
formation  to  provide  reasonable  assurance 


« 


that  the  reactor  can  be  constructed  and  op¬ 
erated  at  the  proposed  location  without  un¬ 
due  risk  to  the  health  and  safety  of  the 
public. 

P.  The  issuance  of  a  construction  permit 
to  Daystrom  will  not  be  inimical  to  the  com¬ 
mon  defense  and  security  or  to  the  health 
and  safety  of  the  public. 

Pursuant  to  the  Atomic  Energy  Act  of  1954 
and  Title  10,  CFR,  Chapter  I,  Part  50,  “Li¬ 
censing  of  Production  and  Utilization  Facili¬ 
ties”,  the  Commission  hereby  issues  a  con¬ 
struction  permit  to  Daystrom  to  construct 
the  reactor  as  a  utilization  facility.  This 
permit  shall  be  deemed  to  contain  and  be 
subject  to  the  conditions  specified  in  §§  50.54 
and  50.55  of  said  regulations;  is  subject  to 
all  applicable  provisions  of  the  Atomic  En¬ 
ergy  Act  of  1954  and  rules,  regulations  and 
orders  of  the  Commission  now  or  hereafter  in 
effect;  and  is  subject  to  any  additional  con¬ 
ditions  specified  or  incorporated  below : 

A.  The  earliest  date  for  the  completion  of 
the  reactor  is  November  1.  1957.  The  latest 
date  for  completion  of  the  reactor  is  May 
31,  1958.  The  term  “completion  date”  as 
used  herein  means  the  date  on  which  con¬ 
struction  of  the  reactor  is  completed  except 
for  the  introduction  of  the  fuel  material. 

B.  The  site  proposed  for  the  location  of 
the  reactor  is  the  location  in  West  Caldwell, 
New  Jersey,  specified  in  the  application. 

C.  The  facility  authorized  for  construction 
is  a  graphite-reflected  and  light  water¬ 
moderated  reactor  designed  to  operate  at 
thermal  power  levels  up  to  ten  kilowatts  as 
described  in  the  application. 

Upon  completion  (as  defined  in  Paragraph 
“A”  above)  of  the  construction  of  the  fa¬ 
cility  in  accordance  with  the  terms  and  con¬ 
ditions  of  this  permit,  upon  the  filing  of  any 
additional  information  needed  to  bring  the 
original  application  up  to  date,  and  upon 
finding  that  the  facility  authorized  has  been 
constructed  in  conformity  with  the  appli¬ 
cation  as  amended  and  in  conformity  with 
the  provisions  of  the  act  and  of  the  rules 
and  regulations  of  the  Commission,  and  in 
the  absence  of  any  good  cause  being  shown 
to  the  Commission  why  the  granting  of  a 
license  would  not  be  in,  accordance  with  the 
provisions  of  the  act,  the  Commission  will 
issue  a  Class  104  license  to  Daystrom  pur¬ 
suant  to  section  104c  of  the  act,  which  li¬ 
cense  shall  expire  twenty  (20)  years  after 
the  date  of  this  construction  permit. 

Date  of  issuance: 

For  the  Atomic  Energ^y  Commission. 


Director. 

Division  of  Civilian  Application. 

Appendix  “B” 

MEMORANDUM 

Daystrom  Argonaut  Reactor 

Part  I — Location  and  Description.  The 
Daystrom  Nuclear  Division  of  Daystrom,  In¬ 
corporated,  has  proposed  to  construct  and 
operate  a  research  reactor  in  West  Caldwell, 
New  Jersey.  The  Argonne  National  Labora¬ 
tory  of  the  Atomic  Energy  Commission  is 
currently  operating  the  same  type  of  re¬ 
actor  (which  it  calls  the  “Argonaut”)  near 
Lemont,  Illinois.  The  Argonaut  is  a  10 
kilowatt  (maximum)  thermal  reactor  mod¬ 
erated  by  water  and  reflected  by  graphite. 

The  Daystrom  Argonaut  Reactor  (DART) 
will  be  located  in  the  Daystrom  Nuclear 
Building  in  West  Caldwell,  New  Jersey. 
DART  will  be  located  in  a  separately  par¬ 
titioned  section  of  the  plant  farthest  re¬ 
moved  from  Daystrom  operating  personnel. 
Partitioning  is  accomplished  by  means  of  a 
concrete  block  wall  8  inches  thick  with  2 
access  doors,  one  12  foot'  by  12  foot  sliding 
door  and  one  3  foot  by  7  foot  personnel  door. 
The  reactor  is  approximately  500  feet  from 
the  nearest  uncontrolled  occupied  building. 

The  core  of  the  DART,  like  that  of  the 
Argonaut,  is  located  in  a  5  foot  by  5  foot 
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by  4  foot  high  cube  of  graphite  which  has 
a  centrally  located  water  annulus.  2  feet 
ID  by  3  foot  OD  by  4  feet  high.  The  water 
containing  annulus  is  formed  by  placing  a 
cylindrical  aluminum  tank,  two  feet  in  diam¬ 
eter  by  four  feet  high,  in  the  center  of 
another  cylindrical  tank,  three  feet  in  diam¬ 
eter  by  four  feet  high.  Both  tanks  are  open 
at  the  top  and  graphite  is  placed  in  the 
smaller  tank  and  outside  the  larger  tank 
to  form  the  reflector.  Plate  type  fuel  ele¬ 
ments,  24  inches  by  3  inches  by  6  inches, 
are  placed  in  the  water  annulus  to  form  the 
reactor  core.  Graphite  wedges  are  used  to 
space  the  fuel  elements  in  the  core.  There 
are  17  flat  plates  per  fuel  element  spaced 
with  Teflon  washers  approximately  ^  inch 
apart.  The  plates  themselves  are  approxi¬ 
mately  Mo  inch  thick. 

Control  for  the  DART  is  accomplished 
with  three  types  of  systems:  a  window-shade 
type,  a  winch  type,  and  a  D^O-reflector  type. 
Dumping  the  water  moderator  is  also  used 
for  emergency  reactivity  reduction.  In  ad¬ 
dition  to  the  above  systems,  nitrogen  gas 
is  injected  into  the  water  moderator  in  the 
core  whenever  the  emergency  water-dump 
valve  is  opened.  The  nitrogen  gas  decreases 
reactivity  because  of  void  formation  in  the 
moderator. 

The  window-shade  type  control  system 
Is  located  Just  outside  the  outer  core  tank 
and  consists  of  a  stainless  steel  strip  spring 
(3  inches  wide)  which  drives  the  control 
element  into  a  sheath  beside  the  core  tank 
upon  scram  actuation.  The  spring  is  re¬ 
tracted  by  being  wound  up  on  a  drum. 
The  winch-type  control  system  is  similar 
to  the  window-shade  type  except  that  it  uses 
a  cable  instead  of  a  spring.  Upon  receipt  of 
the  scram  signal  the  control  element  drops 
Into  the  sheath  beside  the  core.  The  cable 
is  also  retracted  onto  a  drum.  The  D^O- 
reflector  contror  system  consists  of  a  tank  of 
DjO  (heavy  water)  located  Just  outside  the 
core  tank  and  an  empty  tank  underneath 
into  which  the  D^O  can  be  dumped.  The 
D.O  is  used  as  the  reflector  in  that  region 
of  the  core  in  place  of  graphite.  Removal 
of  the  DjO  to  the  second  tank,  upon  receipt 
of  a  scram  signal,  leaves  a  void  adjacent  to 
the  core  which  decreases  reactivity.  Two 
of  each  typ>e  of  control  system  will  be  used 
in  the  DART. 

Cooling  for  the  reactor  Is  limited  to  pre¬ 
vent  continuous  operation  at  10  kilowatts, 
L  e..  after  several  hours  at  the  maximum 
power  of  10  kilowatts,  the  moderator  tem¬ 
perature  will  have  increased  enough  to  con¬ 
sume  the  excess  reactivity.  The  cooling 
water  in  normal  circulation  overflows  from 
the  open  top  of  the  core  tank  into  a  300 
gallon  storage  tank,  from  where  it  is  pumped 
through  a  heat  exchanger  and  into  the  bot¬ 
tom  of  the  core  tank.  At  powers  above  1 
kilowatt  a  3  kilowatt  heater  is  automatically 
energized  to  ensure  that  the  reactor  will 
continue  to  heat  up  during  high-power 
operation. 

The  experimental  facilities  for  the  DART 
consist  of: 

1.  Internal  reflector  of  graphite  penetrated 
by  5  experimental  holes. 

2.  Thermal  colvunn  penetrated  by  15  ex¬ 
perimental  holes. 

3.  Removable  top  shield  plug,  whose  re¬ 
moval  exposes  a  5  foot  square  distributed 
neutron  source. 

4.  Movable  shield  tank  adjacent  to  one 
side  of  the  core,  and 

5.  Two  beam  holes,  4  inches  square  in  cross 
section  extending  outward  from  the  core 
tanks. 

Control  of  the  DART  is  achieved  at  a 
control  panel  located  In  the  reactor  room. 
From  the  control  panel  the  operator  can  ob¬ 
serve  and  supervise  all  personnel  in  the  re¬ 
actor  room.  Shielding  of  the  reflector  Is 
accomplished  with  concrete  blocks  stacked 
around  the  reactor. 

Part  II — Hazards  Analysis.  DART  Is  an 
exact  copy  of  the  Argonne  National  Labora¬ 


tory  Argonaut  Reactor,  whose  operation  has 
been  entirely  stable  and  satisfactory.  In¬ 
herent  safety  characteristics  of  the  DART 
and  Argonaut  design  are  the  negative  tem¬ 
perature  coefflcient,  the  negative  void  coef¬ 
ficient,  and  the  excellent  thermal  conductiv¬ 
ity  of  the  fuel  plates.  The  long  prompt 
neutron  lifetime  of  250  microseconds  also 
helps  limit  the  rate  at  which  a  prompt 
critical  excursion  can  occur. 

Design  feat\ires  of  the  DART  which  en¬ 
hance  safety  are : 

a.  The  low  excess  reactivity,  which  will 
never  be  permitted  to  exceed  0.5  percent. 

b.  The  slow  rates  at  which  reactivity  can 
be  added. 

c.  The  fast  response  times  of  the  scram 
systems. 

The  accidents  analyzed  by  the  applicant 
for  the  DART  are: 

1.  Slow  runaway  caused  by  removal  of 
control  rods,  overloading  of  fuel.  Increasing 
the  water  height  too  rapidly  or  malfunc¬ 
tioning  of  equipment, 

2.  External  physical  catastrophe  such  as 
fire,  earthquake  or  external  blast. 

3.  Sabotage. 

4.  BORAX -type  explosion. 

We  agree  with  the  conclusion  of  the  ap¬ 
plicant’s  analysis  that  the  consequences  of 
all  credible  accidents  would  be  less  than  that 
of  a  runaway  caused  by  the  instantaneous 
addition  of  0.5  percent  excess  reactivity  to  the 
reactor.  The  BORAX-tj^e  explosion  does 
not  appear  to  be  possible  since  it  requires  the 
step  addition  of  an  amount  of  excess  reactiv¬ 
ity  (4.75  percent)  which  is  not  available  in 
this  reactor. 

The  maximum  credible  accident  (Instan¬ 
taneous  addition  of  0.5  percent  excess 
reactivity)  would  result  in  an  excursion 
which  would  be  terminated  by  the  negative 
temperature  coefflcient  of  the  reactor. 

The  maximum  power  reached  in  the  excur¬ 
sion  is  calculated  to  be  5  megawatts.  No 
fission  products  would  be  released  and  the 
total  integrated  radiation  dose  to  a  person 
in  the  reactor  room  would  be  about  1-mllli- 
roentgen  (mr).  This  is  well  below  permis- 
sible  continuous  exposure  levels  set  forth  in 
10  CFR  Part  20  “Standards  for  Protection 
Against  Radiation”. 

Part  III — Technical  Qualifications.  The 
education,  training,  and  experience  of  the 
personnel  responsible  for  the  design  and 
operation  of  the  proposed  facility  are  con¬ 
sidered  adequate  to  insure  safe  operation. 
Daystrom  personnel  associated  with  DART 
have  had  prior  experience  in  reactor  design, 
control  and  manufacture. 

Part  IV — Financial  Qualifications.  Cur¬ 
rent  assets  of  Daystrom,  Incorporated,  at 
March  31,  1956,  were  $27.1  million  while  cur¬ 
rent  liabilities  were  $8.6  million,  equivalent 
to  a  current  ratio  of  3.1  to  1.  Net  sales 
Increased  from  $38.6  million  in  1952  to  $63.2 
million  in  1956.  At  the  same  time  net  in¬ 
come  after  taxes  increased  from  $771,000  in 
1952  to  $1.8  million  in  1956. 

Part  V — Conclusions.  Based  upon  the 
above  considerations,  it  Is  concluded  that: 

a.  The  applicant  is  technically  and  finan¬ 
cially  qualified  to  engage  in  the  proposed 
activities. 

'  b.  Based  on  the  information  contained  In 
the  application  and  taking  into  account  the 
experience  gained  from  operation  of  the 
Argonaut  reactor  at  the  Argonne  National 
Laboratory,  it  is  reasonable  to  conclude  that 
the  proposed  facility  can  be  constructed  and 
operated  at  the  proposed  site  without  undue 
risk  to  the  health  and  safety  of  the  public. 

Dated:  September  20,  1957. 

For  the  Division  of  Civilian  Application. 

E.  L.  Price, 
Director, 

Division  of  Civilian  Application. 

[F.  R.  Doc,  57-7891;  Filed,  Sept.  25.  1957; 
8:50  a.  m.] 


[Docket  No.  50-77 J 

Catholic  University  of  America 

NOTICE  OF  PROPOSED  ISSUANCE  OF  FACILITY 
LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  a 
facility  license  to  The  Catholic  Univer¬ 
sity  of  America,  Washington,  D.  C.,  sub¬ 
stantially  in  the  form  set  forth  in  Annex 
“A”  below  unless  on  or  before  15  days 
after  the  filing  of  this  notice  with  the 
Federal  Register  Division  a  request  for  a 
formal  hearing  is  filed  with  the  Commis¬ 
sion  as  provided  by  §  2.102  (b)  of  the 
Commission’s  rules  of  practice  (10  CFR 
Part  2).  There  is  also  set  forth  below 
as  Annex  “B”  a  memorandum  submitted 
by  the  Division  of  Civilian  Application 
which  summarizes  the  principal  factors 
considered  in  reviewing  the  application 
for  license.  For  further  details  see  the 
application  for  license  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  this  20th 
day  of  September  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Civilian  Application. 

Annex  ‘‘A’* 

LICENSE  AUTHORIZING  ACQUISITION,  POSSESSION 

AND  OPERATION  OF  UTILIZATION  FACILITT 

On  July  10,  1957,  ’The  Catholic  University 
Of  America,  Washington,  D.  C.  filed  an  appli¬ 
cation  to  acquire,  possess  and  operate  a 
nuclear  reactor  which  is  designated  by  the 
manufacturer,  Aerojet-General  Nucleonics, 
San  Ramon,  California,  as  Model  AGN-201, 
Serial  No.  101.  An  amendment  to  the  ap¬ 
plication  was  filed  on  August  23,  1957. 

The  application  also  seeks  authorizations 
relating  to  special  nuclear  material  and  by? 
product  material  associated  with  the  opera¬ 
tion  of  the  reactor. 

The  Atomic  Energy  Commission  has  found 
that: 

A.  The  reactor  Is  a  utilization  facility  as 
defined  in  the  Commission’s  regulations  con¬ 
tained  in  Title  10,  Chapter  I,  CFR,  Part  50, 
“Licensing  of  Production  and  Utilization 
Facilities”. 

B.  There  Is  reasonable  assurance  that  the 
applicant  will  comply  with  the  regulations 
In  Chapter  I  of  Title  10  of  the  Code  of  Federal 
Regulations,  including  the  regulations  in 
Part  20  and  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by  the 
operation  of  the  facility  as  proposed  in  the 
application  by  The  Catholic  University  of 
America  filed  July  10,  1957,  as  amended. 

C.  The  acquisition,  possession  and  opera¬ 
tion  of  the  reactor  and  the  receipt,  posses¬ 
sion  and  use  of  the  special  nuclear  material 
In  the  manner  'proposed  by  The  Catholic 
University  of  America  in  the  application  in 
Docket  50-77  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

D.  The  Catholic  University  of  America  pro¬ 
poses  to  utilize  the  reactor  in  the  conduct  of 
research  and  development  activities  of  the 
types  specified  in  section  31  of  the  Atomic 
Energy  Act  of  1954. 

E.  The  Catholic  University  of  America  Is 
financially  qualified  to  operate  the  reactor  in 
accordance  with  the  regulations  contained 
in  ’Title  10,  Chapter  I,  CFR;  to  assume  finan¬ 
cial  responsibility  for  payment  of  Commis¬ 
sion  charges  for  special  nuclear  material  and 
to  undertake  and  carry  out  the  proposed  use 
of  such  material  for  a  reasonable  period  of 
time. 
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Thursday,  September  26,  1957 

P.  The  Catholic  University  of  America  Is 
technically  qualified  to  operate  the  reactor. 

Subject  to  the  conditions  and  require¬ 
ments  incorporated  herein,  the  Atomio 
Energy  Commission  hereby  licenses  The 
catholic  University  of  America  as  provided 
below: 

A.  Pursuant  to  section  104c  of  the  Atomic 
Energy  Act  of  1954  (hereinafter  referred  to 
88  "the  act”)  and  Title  10,  CFR,  Chapter  I, 
Part  50.  “Licensing  of  Production  and  Utili¬ 
zation  Facilities,”  to  acquire,  possess  and 
operate  the  reactor  at  the  location  in  Wash¬ 
ington,  D.  C.,  described  in  the  application 
In  Docket  No.  50-77. 

B.  Pursuant  to  the  act  and  Title  10,  CPR, 
Chapter  I,  Part  70,  “Special  Nuclear  Ma¬ 
terial,”'  to  receive,  possess,  and  use  up  to 
700  grams  of  contained  uranium  235  for  use 
In  connection  with  the  operation  of  the 
reactor. 

C.  Pursuant  to  the  act  and  Title  10,  CFR, 
Chapter  I,  Part  30,  “Licensing  of  Byproduct 
Material,”  to  possess  but  not  to  separate 
from  the  fuel  or  target  material  such  by¬ 
product  material  as  may  be  produced  from 
operation  of  the  reactor. 

This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
§  50.54  of  Part  50  and  §  70.32  of  Part  70;  is 
subject  to  all  applicable  provisions  of  the 
Atomic  Energy  Act  of  1954  and  rules,  regu¬ 
lations  and  orders  of  the  Atomic  Energy 
Commission  now  or  hereafter  in  effect;  and 
is  subject  to  any  additional  conditions  speci¬ 
fied  or  Incorporated  below: 

1.  The  reactor  shall  be  operated  only  In 
accordance  with  Instructions  from  the  Chief 
Reactor  Supervisor, 

2.  The  reactor  shall  not  be  operated  un¬ 
less  The  Catholic  University  of  America  has 
an  individual  as  Chief  Reactor  Supervisor 
who  has  been  approved  by  the  Commission. 

3.  When  unattended  the  reactor  shall  be 
secured  with  the  standard  seals  and  locks 
supplied  by  the  manufacturer;  at  such  times 
as  the  reactor  is  in  a  dismantled  state,  access 
shall  be  limited  to  authorized  persons  by 
means  of  a  guard  or  locked  enclosure,  locked 
room,  or  locked  building, 

4.  The  Catholic  University  of  America  shall 
operate  the  reactor  in  accordance  with  the 
procedures  described  in  its  application  filed 
July  10,  1957,  as  amended,  as  such  proce¬ 
dures  may  be  further  amended  by  this 
license. 

5.  The  Catholic  University  of  America  shall 
not  operate  the  reactor  at  power  levels  in 
excess  of  100  milliwatts  without  previous  au¬ 
thorization  from  the  Commission. 

'  6.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulations. 
The  Catholic  University  of  America  shall 
keep  the  following  records: 

a.  Reactor  operating  records.  Including 
power  levels. 

b.  Record  of  in-plle  irradiations. 

c.  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  The  Catholic  Uni¬ 
versity  of  America  as  measured  at  the  point 
of  such  release  or  discharge. 

d.  Records  of  emergency  reactor  scrams, 
including  reasons  for  emergency  shutdowns. 

7.  The  Catholic  University  of  America  shall 
immediately  report  to  the  Commission  any 
indication  or  occurrence  of  a  possible  unsafe 
condition  relating  to  the  operation  of  the 
facility. 

This  license  shall  expire  20  years  from  the 
date  of  Issuance  hereof  unless  sooner  termi¬ 
nated. 

Date  of  Issuance : 

For  the  Atomic  Energy  Commission. 

Director, 

Division  of  Civilian  Application. 
No.  187 - 6 
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Annex  “B” 

MEMORANDUSC 

The  utilization  facility  proposed  to  be  ac¬ 
quired  and  operated  by  The  Catholic  Uni¬ 
versity  of  America  is  a  small  research 
reactor  designed  by  Aerojet-General  Nucle¬ 
onics,  (AGN),  San  Ramon,  California,  to  op¬ 
erate  at  a  maximum  power  of  100  milliwatts 
and  designated  by  AGN  as  Model  AGN-201, 
Serial  No,  101.  The  Serial  101  reactor  is  one 
of  three  reactors  for  which  licenses  were 
applied  for  in  Docket  Nos.  F-32  and  F-49. 

It  is  presently  the  subject  of  License  R-7 
which  authorized  operation  of  the  reactor 
at  the  AGN  plant  in  San  Ramon  .'California, 
and  Convention  Hall.  Philadelphia,  Pennsyl¬ 
vania.  Subsequent  to  the  operation  of  the 
reactor  at  Convention  Hall,  AGN  was  au¬ 
thorized  under  License  R-7  to  transfer  the 
reactor  without  core  to  The  Catholic  Uni¬ 
versity  of  America  for  storage,  pending  re¬ 
ceipt  of  and  action  on  Catholic  University’s 
application  for  a  facility  license.  On  July 
10,  1957,  The  Catholic  University  of  America 
filed  an  application  for  a  Class  104  facility 
license  to  permit  the  acquisition,  possession 
and  operation  of  AGN-201,  Serial  No.  101. 
An  amendment  to  the  application  was  filed 
on  August  23.  1957. 

A  complete  description  and  hazards  analy¬ 
sis  of  the  reactor  are  contained  in  license 
applications  and  amendments  submitted  by 
AGN  in  Dockets  P-15,  P-32  and  F-49.  A 
summary  of  the  Model  AGN-201  reactor  de¬ 
scription  and  discussion  of  the  hazards 
analysis  by  the  Commission’s  staff  are  set 
forth  in  a  memorandum  accompanying  the 
Notice  of  Proposed  Issuance  of  Construction 
Perm^lt  for  three  reactors  of  this  type  in 
Docket  F-32,  published  in  the  Federal 
Register  on  February  6,  1957,  22  P.  R.  742. 

Description  of  site.  The  reactor  will  be  lo¬ 
cated  on  tjie  first  floor  of  a  two  story  brick 
building  with  basement,  located  on  The 
Catholic  University  of  America’s  campus  in 
Washington,  D.  C.  Practically  the  entire 
basement  and  about  one-half  of  the  first  floor 
are  taken  up  by  the  University’s  central 
steamplant.  The  second  floor  of  the  build¬ 
ing  houses  the  Mechanical  Engineering  Lab¬ 
oratories.  The  applicant  states  that  under 
ordinary  conditions,  it  would  not  expect  any 
personnel  in  the  bqllding  other  than  those 
taking  the  Reactor  Laboratory  Course  and 
the  four  or  five  men  each  shift  comprising 
the  Boiler  Plant  crew.  The  applicant  ad¬ 
vises  that  it  may  be  necessary  to  schedule 
another  laboratory  in  the  building  in  which 
case  10-15  people  would  be  occupying  the 
second  floor.  The  University  states  that 
maximum  occupancy  of  the  building  would 
probably  be  15  people  on  the  second  floor,  15 
on  the  first  floor  and  5  in  the  Boiler  Room 
basement. 

’The  proposed  license  Incorporates  a  condi¬ 
tion  that  when  the  reactor  is  unattended  it 
shall  be  secured  with  the  standard  seals  and 
locks  supplied  by  the  manufacturer  and  at 
such  times  as  the  reactor  is  in  a  dismantled 
state,  access  shall  be  limited  to  authorized 
persons  by  means  of  a  guard  or  locked  en¬ 
closure,  locked  room,  or  locked  building. 

Hazards  analysis.  The  hazards  and  safety 
features  associated  with  this  reactor  were 
discussed  in  the  aforementioned  memoran¬ 
dum  published  in  the  Federal  Register  on 
February  6,  1957,  22  P.  R.  742. 

It  is  concluded  from  an  examination  of 
the  potential  hazards  and  conceivable  mis¬ 
haps  that  (1)  no  significant  amount  of  ra¬ 
diation  or  radioactive  materials  would  be 
released  and  no  hazards  to  the  public  would 
ensue  from  the  proposed  operation,  and  (2) 
there  are  no  characteristics  of  the  site  or 
proposed  operations  at  The  Catholic  Uni¬ 
versity  of  America’s  campus  which  would  de¬ 
tract  from  the  safety  of  operation  of  the 
reactor. 

Technical  qualifications.  The  reactor  is 
proposed  to  be  utilized  primarily  for  the 


training  of  students  In  various  fields  of  nu¬ 
clear  technology. 

The  organization  which  has  been  devised 
for  operation  of  the  reactor  by  ’The  Catholic 
University  of  America  places  responsibility 
for  the  promulgation  and  enforcement  of  ad¬ 
ministrative  rules,  regulations  and  operating 
procedures  on  the  Chief  Reactor  Supervisor. 
In  view  of  these  important  functions  assigned 
to  the  Chief  Reactor  Supervisor,  the  evalua¬ 
tion  of  the  technical  qualifications  of  The 
Catholic  University  of  America  to  operate  the 
reactor  in  a  safe  and  competent  manner  must 
to  a  large  measure  rely  on  the  qualifications 
of  the  individual  in  that  position. 

’The  Catholic  University  of  America  has 
designated  Dr.  Francis  Leo  Talbott  as  Chief 
Reactor  Supervisor.  Dr.  Talbott,  who  has 
been  on  the  staff  of  the  University’s  Physics 
Department  since  1926  has  completed  the 
Aerojet-General  Nucleonics  training  course 
and  by  September  20,  1957,  will  have  re¬ 
ceived  two  weeks*  additional  training  in  re¬ 
actor  technology  at  the  AGN  plant  in  San 
Ramon,  California.  Previously,  Dr.  Talbott 
was  Physicist,  and  later  Group  Supervisor, 
Applied  Physics  Laboratory,  Johns  Hopkins 
University,  1943-1946;  Physicist,  Oak  Ridge 
National  Laboratory,  Summer  1957;  Partici¬ 
pant  1947  to  date,  and  Consultant,  Naval  Re¬ 
search  Laboratory,  1954  to  date. 

In  view  of  the  qualifications  and  position 
of  Dr.  Talbott,  it  is  concluded  that  ’The  Cath¬ 
olic  University  of  America  is  technically 
qualified  to  operate  the  reactor. 

Financial  qualifications.  The  Catholic 
University  of  America  has  received  a  grant 
from  the  ABC  to  cover  the  approximately 
$95,000  purchase  price  of  the  reactor.  The 
annual  operating  expenses  are  estimated  at 
$6,100  and  the  University  has  stated  that  it 
has  budgeted  this  amount  for  the  year  1957- 
1958  and  will  continue  to  do  so  In  the 
future. 

Conclusions.  Based  on  the  above  con¬ 
siderations  it  is  concluded  that: 

a.  There  is  reasonable  assurance  that  the 
health  and  safety  of  the  public  will  not  be 
endangered  by  the  operation  of  the  reactor 
at  the  proposed  site  on  The  Catholic  Uni¬ 
versity  of  America’s  campus. 

b.  The  Catholic  University  of  America  Is 
technically  and  financially  qualified  to  en¬ 
gage  in  the  proposed  activities. 

Dated:  September  20, 1957. 

For  the  Division  of  Civilian  Application. 

H.  L.  Price, 
Director. 

[F.  R.  Doc.  57-7892;  Filed,  Sept.  25,  1957; 

8:50  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8569] 

New  York  Airways  CERxincATE  Renewal 
Case 

NOTICE  OF  PREHEARING  CONFERENCE 

Notice  is  hereby  given,  pursuant  to  the 
provi.sions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  a  prehearing  con¬ 
ference  in  the  above-entitled  proceeding 
is  assigned  for  October  8,  1957,  at  10:30 
a.  m.,  e.  d.  s.  t.,  in  Room  1417,  Temporary 
Building  No.  4, 17th  Street  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.  C.,  be¬ 
fore  Examiner  Ferdinand  D.  Moran. 

Dated  at  Washington,  D.  C.,  September 
23, 1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  57-7912;  Filed.  Sept.  25,  1957; 
8:53  a.  m.] 
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NOTICES 


[Docket  Nos.  8934,  8946] 

Meteor  Air  Transport,  Inc.,  and  Metro¬ 
politan  Air  Terminal  Co. 

NOTICE  OF  PREHEARING  CONFERENCE 

Meteor  Air  Transport,  Inc.,  Docket  No. 
8934;  Metropolitan  Air  Terminal  Com¬ 
pany,  Docket  No.  8946. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  a  prehearing 
conference  in  the  above-entitled  appli¬ 
cations  is  assigned  for  October  7,  1957, 
at  10:  30  a.  m.,  e.  d.  s.  t.,  in  Room  1417, 
Temporary  Building  No.  4,  17th  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.  C.,  before  Examiner  Paul  N. 
Pfeiffer. 

Dated  at  Washington,  D.  C.,  September 
23,  1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  67-7911:  PUed,  Sept.  25,  1957; 
8:53  a.  m.] 


[Docket  No.  8726] 

Eastern  Air  Lines,  Inc.,  Enforcement 
Case 

notice  of  hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  hearing  in  the 
above-entitled  application  is  assigned 
for  October  30, 1957,  at  10:00  a.  m.,  e.  s.  t., 
in  Room  1510,  Temporary  Building  No. 
4,  17th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Examiner 
Paul  N.  Pfeiffer. 

Dated  at  Washington,  D.  C.,  September 
23. 1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  67-7913;  Piled,  Sept.  25,  1957i 
8:54  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11878;  PCC  67M-8761 
Mobile  Communications 

ORDER  scheduling  HEARING 

In  the  matter  of  the  application  of 
J.  B.  Wathen,  HI,  d/b  as  Mobile  Com¬ 
munications,  Docket  No.  11878,  File  No. 
2184-C2-P-56;  for  a  construction  permit 
to  establish  a  new  station  for  two-way 
communications  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  Louisville, 
Kentucky. 

It  is  ordered.  Hiis  19th  day  of  Septem¬ 
ber  1957,  that  a  prehearing  conference 
will  be  held  in  the  above-entitled  matter 
at  the  offices  of  the  Commission  on  Oc¬ 
tober  1,  1957,  at  10:0(1  a.  m.  and  that 
hearing  in  the  above-entitled  matter  will 
be  held  on  October  8,  1957,  at  10:00  a.  m. 

Released:  September  20,  1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.  R.  Doc.  57-7899;  Piled,  Sept.  25,  1957; 
8:51  a.  m.] 


[Docket  No.  11904;  PCC  57-1005] 

WNAB.  Inc. 

ORDER  AMENDING  ISSUES 

In  re  application  of  WNAB,  Incorpo¬ 
rated  (WNAB),  Bridgeport,  Connecticut, 
Docket  No.  11904,  File  No.  BP-10659;  for 
construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  19th  day  of 
September  1957; 

The  Commission  having  under  consid¬ 
eration  a  petition  to  enlarge  issues  filed 
on  June  7,  1957,  by  Dutchess  County 
Broadcasting  Corporation,  licensee  of 
Station  WKIP,  Poughkeepsie,  New  York, 
and  comments  of  the  Commission’s 
Broadcast  Bureau  in  support  of  the  peti¬ 
tion,  filed  on  June  14,  1957 ; 

It  appearing  that  the  respondent, 
Dutchess  County  Broadcasting  Corpora¬ 
tion.  petitions  to  enlarge  the  issues  so  as 
to  inquire  into  whether  the  proposed 
operation  of  Station  WNAB  would  com¬ 
ply  with  §3.188  (b)  (1)  and  (2); 

It  further  appearing  that  although  the 
petition  is  not  timely  filed,  the  applicant 
has  not  opposed  the  requested  enlarge¬ 
ment  which  is  supported  by  the  Broad¬ 
cast  Bureau; 

It  further  appearing  that  the  re¬ 
quested  issue  raises  questions  which 
should  be  inquired  into  so  as  to  deter¬ 
mine  the  ability  of  Station  WNAB,  op¬ 
erating  as  proposed,  to  comply  with  the 
Standard  Broadcast  Technical  Stand¬ 
ards. 

It  is  ordered.  That  the  petition  of 
Dutchess  County  Broadcasting  Corpora¬ 
tion  is  granted,  and  that  the  hearing 
issue  3  in  the  above-entitled  proceeding 
is  renumbered  as  issue  No.  4  and  the 
hearing  issues  are  enlarged  to  include  as 
issue  No.  3  the  following: 

3.  To  determine  >^hether  the  proposed 
operation  would  be  in  compliance  with 
§  3.188  (b)  (1)  and  (2)  of  the  Commis¬ 
sion’s  rules  and  regulations. 

Released:  September  23,  1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.  R.  Doc.  67-7900;  Piled,  Sept.  25,  1957; 
8:52  a.  m.] 

J 


[Docket  No.  12002;  PCC  67M-877] 
Fernandina  Beach  Broadcasters  (WSIZ) 
notice  scheduling  conference 

In  re  application  of  Marshall  W.  Row¬ 
land  &  Carol  C.  Rowland,  d/b  as  Feman- 
dina  Beach  Broadcasters  (WSIZ) ,  Doug¬ 
las,  Georgia,  Docket  No.  12002,  File  No. 
BP-10822;  for  construction  permit. 

A  conference  will  be  held  on  Sep¬ 
tember  30,  1957,  at  10:00  a.  m.  in  the 
offices  of  the  Commission  looking  toward 
reopening  the  record  and  hearing  on  the 
issue  designated  by  the  Commission  in 
its  order  in  this  proceeding  dated  July 


18,  1957,  released  July  22,  1957  (FCC 
57-766). 

Dated:  September  20,  1957. 

Released:  September  20,  1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.  R.  Doc.  67-7901;  Piled.  Sept.  25,  1957; 
8:52  a.  m.] 


[Docket  Nos.  12095,  12096;  PCC  57M-8781 
Wayne  M.  Nelson  and  Fred  H.  Whitley 

STATEMENT  AND  ORDER  CONTINUING  HEARING 

In  re  applications  of  Wayne  M.  Nelson, 
Concord,  North  Carolina,  Docket  No. 
12095,  Pile  No.  BP-10936;  Fred  H.  Whit¬ 
ley,  Dallas,  North  Carolina,  Docket  No. 
12096,  File  No.  BP-10987;  for  construc¬ 
tion  permits. 

Appearances:  Marcus  Cohn,  on  behalf 
of  Wayne  M.  Nelson;  Stephen  Tuhy,  Jr., 
on  behalf  of  Fred  H.  Whitley;  Harry  J. 
Ockershausen,  on  behalf  of  The  Spartan 
Radiocasting  Company  (WSPA) ;  and 
John  H.  Bass,  Jr.,  on  behalf  of  the 
Broadcast  Bureau. 

Pursuant  to  the  provisions  of  §§1.813 
and  1.841  and  in  accordance  with  notice  ' 
given,  a  pre-hearing  conference  in  the 
above-entitled  matters  was  held  on  Sep¬ 
tember  19, 1957.  Agreements  anmng  the 
parties,  as  set  forth  in  the  transcript  of 
the  pre-hearing  conference,  are  formally 
approved  by  the  Hearing  Examiner ;  and 
the  course  of  the  hearing  shall  be  gov¬ 
erned  by  the  procedure  agreed  upon. 

Accordingly,  it  is  ordered.  This  19th 
day  of  September,  1957,  that  the  exhibits 
to  be  offered  in  evidence  in  support  of 
the  affirmative  case  of  each  party  shall' 
be  exchanged  by  the  parties  and  fur¬ 
nished  to  counsel  for  the  Broadcast 
Bureau  on  or  before  October  14,  1957; 
a  further  pre-hearing  conference  will  be 
held  on  October  21,  1957;  and  the  evi¬ 
dentiary  hearing  be  and  it  is  continued 
from  October  1,  1957  to  October  28,  1957, 
at  10  o’clock  a.  m.,  in  Washington,  D.  C. 

Released;  September  20,  1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.  R.  Doc.  67-7902;  Piled,  Sept.  25,  1957; 
8:52  a.  m.] 


[Docket  No.  12143;  PCC  57M-880] 
Dispatch,  Inc.  (WICU) 

ORDER  for  pre-hearing  CONFERENCE 

In  re  application  of  Dispatch,  Inc. 
(WICU) ,  Erie,  Pennsylvania,  Docket  No. 
12143,  File  No.  BMPCT  1113;- for  modi¬ 
fication  of  construction  permit. 

A  pre-hearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on  Mon¬ 
day,  October  7,  1957,  beginning  at  11 
a.  m.,  in  the  offices  of  the  Commission, 
Washington,  D.  C.  This  conference  is 
called  pursuant  to  the  provisions  of 
§  1.813  of  the  Commission’s  rules  and 


Thursday^  September  26,  1957. 
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the  matters  to  be  considered  are  those 
specified  in  that  section  of  the  rules. 

It  is  so  ordered.  This  the  20th  day  of 
September  1957. 

Released:  September  23, 1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(P.  R.  Doc.  57-7903:  Piled,  Sept.  25,  1957; 
8:52  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-12487I 
Columbian  Fuel  Corp. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

September  20, 1957. 

Take  notice  that  on  April  29,  1957, 
Columbian  Fuel  Corporation  (Appli¬ 
cant)  ,  a  Delaware  corporation  having  its 
principal  place  of  business  in  New  York, 
New  York,  filed  in  Docket  No.  G-12487 
an  application  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  of  natural  gas  to 
United  Fuel  Gas  Company  (United)  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  sell  natural  gas 
in  interstate  commerce  for  resale  pur¬ 
suant  to  a  20-year  gas  purchase  agree¬ 
ment  entered  into  with  United  on 
March  1,  1957,  as  amended  by  letter 
agreements  dated  March  27,  1957,  and 
April  15,  1957.  Said  contract  covers  the 
sale  of  natural  gas  from  Applicant’s  in¬ 
terest  in  leases  covering  some  5,885.3 
acres  in  Pike  County,  Kentucky,  and  is 
on  file  with  the  Commission,  designated 
as  Applicant’s  FPC  Gas  Rate  Schedule 
No.  38. 

The  aforesaid  contract  provides  that 
United  will  purchase  an  estimated  quan¬ 
tity  of  360,000  Mcf  of  natural  gas  an¬ 
nually  at  a  price  of  26(^  per  Mcf  at  15.325 
psia. 

The  facilities  involved  consist  of  cus¬ 
tomary  lease  equipment  and  field  lines. 
Proposed  deliveries  will  be  made  at  a 
designated  point  on  United’s  line  in  the 
area. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held 'on 
October  24, 1957,  at  10:00  a.  m.,  e.  d.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 


cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  11,  1957.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a. request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-7869;  Piled,  Sept.  25,  1957; 

8:46  a.  m.] 


[Docket  Nos.  G-12712,  G-127141 

United  Gas  Pipe  Line  Co.,  Wm.  T.  Burton 
Industries,  Inc. 

NOTICE  of  postponement  OF  HEARING 
September  20, 1957. 

In  the  matters  of  United  Gas  Pipe  Line 
Company,  Docket  No.  G-12712:  Wm.  T. 
Burton  Industries,  Inc.,  Docket  No.  G- 
12714. 

Upon  consideration  of  the  motion  filed 
September  18, 1957,  by  Applicant,  Wm.  T. 
Burton  Industries,  Inc.; 

The  hearing  in  the  above-designated 
matters  now  scheduled  for  September  26, 
1957,  is  postponed  to  a  date  to  be  here¬ 
after  fixed. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-7868;  Piled,  Sept.  25,  1957; 
8:46  a.  m.J 


[Docket  Nos.  G-12962,  G-12963] 

Tennessee  Gas  Transmission  Co. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

September  20, 1957. 

Take  notice  that  on  July  29,  1957, 
Tennessee  Gas  Transmission  Company 
(Applicant)  filed  in  Docket  Nos.  G-12962 
and  G-12963  applications  for  certificates 
of  public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  six  field  sales  of  natural 
gas  from  specified  fields  in  Carter 
County,  Oklahoma,  and  one  field  sale 
from  the  N.  W.  Sharon  Area.  Barber 
County,  Kansas,  as  follows: 

Docket  No.  G~12962.  (1)  To  Signal 

Oil  &  Gas  Company  (Signal)  from: 

(a)  The  A.  S.  Moore  lease  in  the 
Camp-Tussy  Deese  Field,  Carter  County, 
Oklahoma,  to  be  made  pursuant  to  a  gas 
sales  contract  dated  March  22,  1954,  be¬ 
tween  Signal  and  Applicant. 

(b)  The  J.  F.  Ashton  lea«e  in  the 
Sholem-Alechem  Extension,  S.  W.  Good¬ 
win  Field,  Carter  County,  Oklahoma,  to 
be  made  pursuant  to  a  gas  sales  con¬ 
tract  dated  June  14,  1956,  between  Signal 
and  Applicant. 

(c)  The  Perkins  “A”  lease  In  the 
Sholem  -  Alechem  Ebctension  -  Hefner 
Field,  Carter  County,  Oklahoma,  to  be 
made  pursuant  to  a  gas  sales  contract 
dated  June  14,  1956,  between  Signal  and 
Applicant. 

(d)  The  Perkins  “B”  and  the  Mary 
E.  Allen  and  J.  P.  Ingram  leases  in  the 
Sholem-Alechem  Extension  - Hefner 
Field,  Carter  County,  Oklahoma,  to  be 


made  pursuant  to  two  gas  sales  contracts 
each  dated  June  26,  1956,  respectively, 
between  Signal  and  Applicant. 

(2)  (e)  The  E.  B.  Cross  lease  in  the 
Camp  Field,  Carter  County,  Oklahoma, 
to  be  made  pursuant  to  a  gas  sales  con¬ 
tract  dated  August  20,  1953,  between 
Skelly  Oil  Company  (Skelly)  and  Appli¬ 
cant. 

Docket  No.  G-12963.  To  Cities  Service 
Gas  Company  (Cities  Service)  from  the 
N.  W.  Sharon  Area  in  Barber  County, 
Kansas,  to  be  made  pursuant  to  a  gas 
sales  contract  dated  June  11,  1957,  be¬ 
tween  Cities  Service  and  Applicant. 

The  leases  involved  in  Docket  No. 
G-12962  were  acquired  by  Applicant 
from  the  Kirkpatrick  Oil  Company,  ef¬ 
fective  November  1,  1956.  Also,  Exhibit 
X-1  to  the  application  in  Docket  No. 
G-12962  lists  all  interest  owners  and 
their  respective  percentage  of  interest  in 
each  lease  involved,  including  both  sig¬ 
natory  and  non-signatory  parties  to  the 
contract  involved  herein. 

Said  applications  are  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  October 
17, 1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  applica¬ 
tions:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
of  the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  October 
4,  1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-7870;  Filed.  Sept.  25.  1957; 

8:46  a.  m.] 


[Docket  No.  G-13286] 
Carter-Jones  Drilling  Co.,  Inc.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING  PRO¬ 
POSED  CHANGE  IN  RATES 

September  20,  1957. 
Carter-Jones  Drilling  Company,  Inc. 
(Operator)  et  al.,  (Carter-Jones)  on 
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NOTICES 


August  26,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  1  to  Carter-Jones’  PPC  Gas  Rate  Sched¬ 
ule  No.  4. 

Effective  date:  *  September  26,  1957. 

In  support  of  the  proposed  favored- 
nations  rate  increase,  Carter-Jones 
states  that  the  increase  is  based  upon 
"favored-nation”  provisions  of  its  sales 
contract  which  have  been  triggered  by 
the  negotiation  by  Texas  Eastern  Trans¬ 
mission  Corporation  (Texas  Eastern)  of 
contracts  in  the  area  providing  for  the 
same  rate  as  proposed  by  Carter-Jones. 
Carter-Jones  further  states  that  since 
making  the  original  contract  (1956) 
there  has  been  a  50  percent  increase  in 
the  cost  of  tubular  goods  and  about  10 
percent  increase  in  wages. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Carter-Jones’  FPC  Gas  Rate  Schedule 
No.  4  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1 
to  Carter-Jones’  FPC  Gas  Rate  Schedule 
No.  4. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  February  26,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  prac- 


*The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  30  days 
notice. 


tice  and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gxttrioe, 

Secretary. 

[P.  R.  Doc.  67-7871;  Filed,  Bept.  25,  1957; 
8:46  a.  m.l 


[Docket  No.  G-132871 

Paul  R.  Davis  and  Lestor  B.  Wood 

ORDER  FOR  HEARING  AND  SUSPENDING  PRO¬ 
POSED  CHANGE  IN  RATE 

September  20,  1957. 

Paul  R.  Davis  and  Lestor  B.  Wood 
(Davis),  submitted  for  filing  on  August 
28, 1957,  a  proposed  change  in  their  pres¬ 
ently  effective  rate  schedule  for  sales  of 
natural  gas,  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  Au¬ 
gust  23,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  4  to  Davis’  PPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  *  September  28, 1957. 

Davis  requests  either  a  disclaimer  of 
jurisdiction  or  acceptance  of  the  increase 
in  rate.  In  support  of  the  proposed  in¬ 
crease,  Davis  states  that  the  "favored 
nations”  provisions  of  its  contract  have 
been  triggered  by  its  Buyer’s  negotiation 
of  an  increase  in  rate  paid  to  another 
producer  in  the  same  area,  that  the  pro¬ 
posed  rate  represents  the  commodity 
value  of  natural  gas  in  the  area  of  Buy¬ 
er’s  pipeline  and  that  costs  have  in¬ 
creased. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
change;  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  4  to  Davis’ 
FPC  Gas  Rate  Schedule’ No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  February  28,  1958,  and 
until  such  further  time  as  it  is  made  ef- 


*  The  stated  effective  date  is  the  date  pro¬ 
posed  by  Davis. 
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fective  In  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 


By  the  Commission. 


[SEAL] 


Joseph  H.  Gutride, 
Secretary. 

[F.  R.  Doc.  67-7872;  Piled,  Sept.  25,  1957; 
8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUeNo.  1-2115] 

Bellanca  Corp. 


ORDER  SUMMARILY  SUSPENDING  TRADING 


September  20, 1957. 


In  the  matter  of  trading  on  the  Amer¬ 
ican  Stock  Elxchange  in  the  $1.00  par 
value  Capital  Stock  of  Bellanca  Corpora¬ 
tion,  Pile  No.  1-2115. 

I.  The  $1.00  par  value  Capital  Stock  of 
Bellanca  Corporation  is  listed  ^nd  reg¬ 
istered  on  the  American  Stock  Exchange, 
a  national  securities  exchange;  and 

n.  The  Commission  on  April  24,  1957, 
Issued  Its  order  and  notice  of  hearing 
under  section  19  (a)  (2)  of  the  Securities 
Exchange  Act  of  1934  (hereinafter  called 
"the  act”)  to  determine  at  a  hearing 
beginning  July  10,  1957,  whether  it  li 
necessary  or  appropriate  for  the  protecr 
tion  of  investors  to  suspend  for  a  period 
not  exceeding  twelve  months,  or  to  with¬ 
draw,  the  registration  of  the  capital 
Stock  of  Bellanca  Corporation  (herein¬ 
after  called  “registrant”)  on  the  Amer¬ 
ican  Stock  Exchange  for  failure  to  com¬ 
ply  with  section  13  of  the  act  and  the 
rules  and  regulations  adopted  there¬ 
under,  and  for  failure  to  comply  with  the 
disclosure  requirements  of  Regulation 
X-14  adopted  pursuant  to  section  14  (a) 
of  the  act. 

On  September  11, 1957,  the  Commission 
Issued  its  order  summarily  suspending 
trading  of  said  securities  on  the  ex¬ 
change  pursuant  to  section  19  (a)  (4)  of 
the  act  for  the  reasons  set  forth  in  said 
order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices  for  a 
period  of  ten  days  ending  September  21, 
1957. 

ni.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock 
Exchange  and  that  such  action  is  neces¬ 
sary  and  appropriate  for  the  protection 
of  investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive, 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15  (c)  (2).  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 


Ru] 

bro 

or 

inti 

act 

ind 

sec 

sec 

] 

(4) 

19J 

th( 

mi 

fr£ 

ac 

da 

in( 


Thursday,  September  26,  1957. 


FEDERAL  REGISTER 


Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
Interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of,  such 
security  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered.  Pursuant  to  section  19  (a)' 
(4)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  said  securities  on 
the  American  Stock  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  (10) 
days,  September  22  to  October  1,  1957, 
inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[P.  R.  Doc.  67-7874;  Piled,  Bept.  25,  1957; 

8:46  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  101 

Motor  Carrier  Alternate  Route 
Deviation  Notices 

September  20, 1957. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission’s 
Deviation  Rules  Revised,  1957  (49  CFR 
211.1  (c)  (8) )  and  notice  thereof  to  all 
Interested  persons  is  hereby  given  as 
provided  in  such  rules  (49  CFR  211.1 
(d)  (4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e))  at  any  time  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  1940  (Deviation  No.  1) ,  TRAIL- 
WAYS  OF  NEW  ENGLAND,  INC.,  179 
Allyn  Street,  Hartford,  Conn.,  filed  Sep¬ 
tember  18,  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  two  deviation 
routes,  (A)  between  Sturbridge,  Mass., 
and  Boston,  Mass.,  as  follows:  from  the 
junction  U.  S.  Highway  20  and  Massa¬ 
chusetts  Highway  15  at  Sturbridge,  over 
the  Massachusetts  Turnpike  to  its  east¬ 
ern  terminus  at  junction  of  Massachu¬ 
setts  Highway  128  at  Weston,  Mass., 
thence  over  Massachusetts  Highway  128 
to  junction  Massachusetts  Highway  9  in 
Wellesley,  Mass.,  thence  over  Massachu¬ 
setts  Highway  9  to  Boston;  and  (B)  be¬ 
tween  Sturbridge,  Mass.,  and  Auburn, 


Mass.,  as  follows:  from  the  junction  of 
U.  S.  Highway  20  and  Massachusetts 
Highway  15  at  Sturbridge,  over  the 
Massachusetts  Turnpike  to  Auburn;  and 
return  over  the  same  routes,  for  oper¬ 
ating  convenience  only,  serving  no  in¬ 
termediate  points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  be¬ 
tween  Sturbridge,  Mass.,  and  Boston, 
Mass.,  over  the  following  pertinent 
routes;  from  Sturbridge  over  U.  S.  High¬ 
way  20  to  junction  Massachusetts  High¬ 
way  9,  thence  over  Massachusetts  High¬ 
way  9  to  Boston;  and  from  Sturbridge 
over  U.  S.  Highway  20  to  junction  Massa¬ 
chusetts  Highway  12  in  Auburn,  Mass., 
thence  over  Massachusetts  Highway  12 
to  junction  Massachusetts  Highway  9  in 
Worcester,  Mass.,  thence  over  Massachu¬ 
setts  Highway  9  to  Boston;  and  return 
over  the  same  routes. 

No.  MC-22229  (Deviation  No.  1), 
TERMINAL  TRANSPORT  COMPANY, 
INC.,  180  Harriet  St.,  S.  E.,  Atlanta  1, 
Ga.,  filed  September  12,  1957.  Carrier 
proposes  to  operate  as  a  common  carrier 
by  motor  vehicle  of  general  commodities,' 
with  certain  exceptions,  over  a  deviation 
route,  between  Chicago,  Ill.,  and  the 
junction  of  U.  S.  Highways  41  and  31W, 
13  miles  north  of  Nashville,  Tenn.,  as  fol¬ 
lows:  from  Chicago  over  Illinois  Highway 
50  to  the  junction  of  U.  S.  Highway  54, 
thence  over  U.  S.  Highway  54  to  Kanka¬ 
kee,  Ill.,  thence  over  Illinois  Highway  49 
to  the  junction  of  U.  S.  Highway  24  at 
Crescent  City,  Ill.,  thence  over  U,  S. 
Highway  24  to  the  junction  of  Illinois 
Highway  1,  3  miles  east  of  Watseka,  Ill., 
thence  over  Illinois  Highway  1  to 
Lawrenceville,  Ill.,  thence  over  U.  S. 
Highway  50  to  Vincennes,  Ind.,  thence 
over  U.  S.  Highway  41  to  the  junction  of 
U.  S.  Highway  31W  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  the  following 
pertinent  routes :  from  Chicago,  Ill.  over 
U.  S.  Highway  41  to  Hammond,  Ind., 
thenwfcver  ¥.  3.  Highway  6  to  junction 
IndiamT Highway  53.  thence  over  Indiana 
Highway  53  to  Montmorenci,  Ind.,  thence 
over  U.  S.  Highway  52  to  Indianapolis, 
Ind.,  thence  over  U.  S.  Highway  31  to 
Sellersburg,  Ind.,  thence  over  U.  S.  High¬ 
way  31 W  via  Louisville,  Ky.,  to  Nashville, 
Tenn.rAnd  thence  over  U.  S.  Highway  41 
via  Chattanooga,  Tenn.,  to  Atlanta  (also 
from  Chicago  over  city  streets  to  junc¬ 
tion  U.  6.  Highway  6,  thence  over  U.  S. 
Highway  6  to  Hammond;  and  also  from 
Sellersburg  over  U.  S.  Highway  31E  to 
Louisville) ;  from  Chicago  to  Nashville  as 
specified  above,  thence  over  U.  S.  High¬ 
way  31  to  Birmingham;  and  return  over 
the  same  routes. 

No.  MC-35628  (Deviation  No.  3), 
INTERSTATE  MOTOR  FREIGHT 
SYSTEM.  134  Grandville  Ave.,  S.  W., 
Grand  Rapids  2,  Mich.,  filed  September 
11,  1957.  Carrier  proposes  to  operate  as 
a  common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route,  between 
the  New  York-Massachusetts  State  line 
and  Boston,  Mass.,  as  follows:  from  the 
New  York-Massachusetts  State  line  over 
the  Massachusetts  Turnpike  to  Boston 


and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi¬ 
cates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  between  the  New  York-Massa¬ 
chusetts  State  line  and  Boston,  Mass., 
over  U.  S.  Highways  20  and  202  and 
Massachusetts  Highways  9  and  141. 

No.  MC  44592  (Sub  No.  1)  (Deviation 
No.  2),  MIDDLE  ATLANTIC  TRANS¬ 
PORTATION  CO..  INC.,  10720  Memphis 
Avenue,  Cleveland  9,  Ohio,  filed  Sep¬ 
tember  18,  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route, 
between  West  Stockbridge,  Mass.,  and 
Weston,  Mass.,  as  follows:  from  West 
Stockbridge  over  the  Massachusetts ' 
Turnpike  to  Weston  and  return  over  the ' 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points.  I 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  from  Bridgeport, 
Conn.,  over  Connecticut  Highway  58  to 
Danbury,  Conn.,  thence  over  U.  S.  High¬ 
way  7  through  Canaan,  Conn.,  to 
Great  Barrington,  Mass.,  thence  over 
Massachusetts  Highway  41  to  junction 
Massachusetts  Highway  71,  thence  over 
Massachusetts  Highway  71  to  the  Massa¬ 
chusetts-New  York  State  Line,  thence 
over  New  York  Highway  71  to  Green 
River,  N.  Y.,  thence  over  New  York 
Highway  22  to  Austerlitz,  N.  Y.,  and 
thence  over  New  York  Highway  203  to 
Valatie;  from  Boston  over  Massachusetts 
Highway  9  to  Worcester,  Mass.,  thence 
over  U.  S.  Highway  20  to  Springfield, 
Mass.,  thence  over  U.  S.  Highway  5  to 
Hartford,  Conn.;  and  return  over  the 
same  routes. 

No.  MC-111231  (Deviation  No.  1), 
JONES  TRUCK  LINES.  INC.  514  E. 
Emma  Ave.,  Springdale,  Ark.,  filed  Sep¬ 
tember  16,  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route,  between  Dallas,  Tex.,  and  Fort 
Worth,  Tex.,  as  follows:  from  Dallas 
over  the  Dallas-Fort  Worth  Turnpike  to 
Fort  Worth  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  between  Dallas,  Tex., 
and  Fort  Worth,  Tex.,  over  U.  S.  High¬ 
way  80.  I 

No.  MC-111231  (Deviation  No.  2), 
JONES  TRUCK  LINES,  INC.,  514  E. 
Emma  Ave.,  Springdale,  Ark.,  filed  Sep¬ 
tember  16, 1957.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  over  a 
deviation  route,  between  Joplin,  Mo.,  and 
Tulsa,  Okla.,  as  follows:  from  Joplin 
over  the  Will  Rogers  Turnpike  to  Tulsa 
and  return  over  the  same  route,  for  op¬ 
rating  convenience  only,  serving  no  in¬ 
termediate  points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  be¬ 
tween  Joplin,  Mo.,  and  Tulsa,  Okla..  over 
the  following  pertinent  route:  from  Jop¬ 
lin  over  Missouri  Highway  43  to  Seneca, 
Mo.,  thence  over  U.  S.  Highway  60  to 
junction  U.  S.  Highway  69,  thence  over 
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U.  S.  Highway  69  to  Vinita,  Okla.,  thence 
over  U.  S.  Highway  66  to  Tulsa. 

By  the  Commission. 

I  seal!  Harold  D.  McCoy, 

Secretary. 

IF.  R.  Doc.  67-7839;  Piled,  Sept.  24,  1957; 
8:47  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

F.  Bernhard  Ampt 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
.turn,  on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 
F.  Bernhard  Ampt,  Vlganello  (Lugano), 
Switzerland;  Claim  No.  60581;  Vesting  Order 
No.  15828;  $6.05  in  the  Treasury  of  the  United 
States.  An  undivided  6/8th  Interest  in  eight 
shares  of  Denver  &  Rio  Grande  Western  Rail¬ 
road  Company  Cumulative  Preferred  Stoclc 
Certificate  No.  PF-2881,  presently  in  the 
possession  of  the  Office  of  Alien  Property, 
Department  of  Justice,  101  Indiana  Avenue 
NW.,  Washington  25,  D.  C. 

Executed  at  Washington,  D.  C.  Sep¬ 
tember  19, 1957. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Prop¬ 
erty. 

IF.  R.  Doc.  67-7885;  Filed,  Sept.  25,  1957; 
8:49  a.  m.] 


Paulina  Kowalewska 

NOTICE  OF  INTENTION  TO  RETURN 
■  VESTED  PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  Increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses:  ^ 

Claimant,  Claim  No.,  Property,  and  Location 

Paulina  Kowalewska,  Rua  Fernando  Men- 
des,  19  apto.  53,  Copacabana,  Rio  de  Janeiro, 
Brazil;  Claim  No.  62600;  Vesting  Order  No. 
17705;  Bond  No.  M4646  Alpine  Montan  Steel 
Corporation,  Republic  of  Austria  Closed  1st 
Mortgage,  30  year  7%  Sinking  Fund  Gold 
Bond  due  March  1,  1955  with  September 
1,  1938  and  subsequent  coupons  attached, 
in  the  principal  sum  of  $1,000.00,  presently 
in  the  custody  of  the  Federal  Reserve  Bank, 
New  York. 

Executed  at  Washington,  D.  C.,  Sep¬ 
tember  19,  1957. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Prop¬ 
erty. 

IF.  R.  Doc.  67-7886;  Filed.  Sept.  25,  1957; 

8:49  a.  m.] 


Abraham  Vles  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  Section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten¬ 
tion  to  return,  on  or  after  30  days  from 


the  date  of  publication  hereof,  the  fol¬ 
lowing  property,  subject  to  any  Increase 
or  decrease  resulting  from  the  admin¬ 
istration  thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Cash  in  the  Treasury  of  the  United  States 
as  noted  below,  and  all  right,  title  and  in- 
terest  of  the  Attorney  General  acquired  pur- 
suant  to  Vesting  Order  No.  18521  (16  Fed. 
Reg.  10097,  October  3,  1951)  in  and  to  the 
securities  described  below: 

Abraham  Vies,  Brussels,  Belgium;  L.  8. 
Claim  No.  875;  Southern  Pacific  Company^ 
San  Francisco  Terminal  4/50,  Bonds  Nos. 
36,  6060  and  6953,  in  the  principal  amount 
of  $500  each. 

Paul  van  Geldere,  a-ussels,  Belgium;  L.  S. 
Claim  No.  882;  Union  Pacific  Railroad  Com¬ 
pany  4/47,  Bonds  Nos.  572/3  and  3436,  in  the 
principal  amount  of  $500  each. 

Dr.  Raphael  Polak,  Haifa,  Israel;  L.  8. 
Claim  No.  890;  Cities  Service  Company  5/69, 
Debenture  No.  32646,  in  the  principal  amount 
of  $1,000. 

Hetty  Freld,  London,  England,  and  G.  Elias 
Prlns,  Amsterdam,  Holland;  L.  S.  Claim  No. 
891;  The  Atchison  Topeka  and  Santa  Pe 
Railway  ‘Company  4/95,  Bond  No.  1706,  in  the 
principal  amount  of  $1,000. 

Alfred  W.  Beffle,  Boulder,  Colorado;  L.  8. 
Claim  No.  904;  $392.08. 

Dr.  Robert  Mlchaells,  Nottingham,  Eng- 
land;  L.  S.  Claim  No.  905;  $1,032.43.  Cities 
Service  Company  5/50,  Debenture  No.  23691, 
In  the  principal  amount  of  $1,000,  and 
Southern  Pacific  Company  4/49,  Bond  No.  4, 
in  the  principal  amount  of  $500. 

Vesting  Order  No.  18521. 

Executed  at  Washington,  D.  C.,  on 
September  18, 1957. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien. 
Property. 

[F.  R.  Doc.  67-7887;  Filed.  Sept.  25,  1957; 
8:49  a.  m.] 


